THURSDAY, APRIL 30, 1992
NINETIETH LEGISLATIVE DAY
The House met at 9:00 a.m. and was called to order by Mr.
Speaker Naifeh.
The proceedings were opened with prayer by Rep. Ferguson.
Representative Rep. Windle led the House in the Pledge of
Allegiance to the Flag.
EXCUSED

The Speaker announced that the following member(s) has/have been
excused, pursuant to request(s) under Rule No. 20:

Representative Love; due to illness.

ROLL CALL
The roll call was taken with the following results:
Present . . . . . . .. e e e e B X |

Representatives present were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,

Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Joyce, Kent, Kernell, Kisber, Knight, Liles, McAfee, McDaniel,

McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom, Peroulas Draper,
Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby,
Rinks, Robinson (Davidson), Robinson  (Hamilton), Robinson
(Washington), Severance, Shirley, Sipes, Stamps, Tindell, Turner
(Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh —- 93.

REPORT OF COMMITTEE ON CALENDAR AND RULES
April 29, 1992
MR. SPEAKER: Your Calendar and Rules Committee reports that we
have met and set the following bills on the Regular Calendar for
Thursday, April 30, 1992: House Bill(s) No(s). 2470, 2379 and 2165.
We further report that we have met and set the following bill(s)
and/or resolution(s) on the Consent Calendar for Thursday, April 30,
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1992: House Bill(s) No(s). 2559; Senate Joint Resolution(s) No(s).
421, 321, 323 and 378; House Resolution(s) No(s). 190; House Joint
Resolution(s) No(s). 700 and 712; also, Senate Joint Resolution(s)
No(s). 119 and 395.

PHILLIPS, Chair.

ENROLLED BILLS
April 29, 1992

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report
that we have carefully compared House Bill(s) No(s). 123, 126, 1732,
1753, 1850, 1996, 2087, 2114, 2145, 2249, 2278, 2376, 2378, 2411,
2433, 2484, 2537, 2558, 2599, 2615, 2650, 2667, 2706, 2719, 2785,
2789, 2814, 2816, 2855, 2856, 2858, 2859, 2861 and 2862; House
Resolution(s) No(s). 218, 219, 220, 221, 222, 223, 224, 225, 227,
228 and 229; also, House Joint Resolution(s) No(s). 495, 519, 588,
589, 601, 602, 604, 605, 606, 607, 608, 609, 629, 630, 665, 676,
678, 679, 680, 682, 683, 684, 685, 686, 687, 688, 689, 691, 692,
693, 694, 695, 696, 699, 701, 702, 703, 704, 705, 706, 707, 708, 709
and 711; and find same correctly enrolled and ready for the
signature(s) of the Speaker(s).

BETTY KAY FRANCIS,
Chief Engrossing Clerk.

SIGNED
April 29, 1992

The Speaker announced that he had signed the following: House
Bill(s) No(s). 123, 126, 1732, 1753, 1850, 1996, 2087, 2114, 2145,
2249, 2278, 2376, 2378, 2411, 2433, 2484, 2537, 2558, 2599, 2615,
2650, 2667, 2706, 2719, 2785, 2789, 2814, 2816, 2855, 2856, 2858,
2859, 2861 and 2862; House Joint Resolution(s) No(s). 495, 519, 588,
589, 601, 602, 604, 605, 606, 607, 608, 609, 629, 630, 665, 676,
678, 679, 680, 682, 683, 684, 685, 686, 687, 688, 689, 691, 692,
693, 694, 695, 696, 699, 701, 702, 703, 704, 705, 706, 707, 708, 709
and 711; also, House Resolution{(s) No(s). 218, 219, 220, 221, 222,
223, 224, 225, 227, 228 and 229.

BETTY KAY FRANCIS,
Chief Engrossing Clerk.
MESSAGE FROM THE SENATE
April 29, 1992

MR. SPEAKER: | am directed to return to the House, House
Bill(s) No(s). 2087; signed by the Speaker.

CLYDE W. McCULLOUGH, JR.,
Chief Clerk.
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REPORT OF CHIEF ENGROSSING CLERK
April 29, 1992

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report
that we have transmitted to the Governor the following: House
Bill(s) No(s). 2087; for his action.

BETTY KAY FRANCIS,
Chief Engrossing Clerk.
PRESENT IN CHAMBER

Representative(s) Garrett, Tullos and U. Jones was/were recorded
as being present in the Chamber.

BILL RETURN REQUESTED

Pursuant to Rule No. 54, Rep. Liles moved that the Clerk request
the return of House Bill No. 1609 from the Governor, which motion
prevailed.

CHAIR TO DEBERRY

Mr. Speaker Naifeh relinquished the Chair to Rep. DeBerry,
Speaker Pro Tempore.

RULES SUSPENDED

Rep. King moved to suspend.Rule No. 81(1), relative to the time
for placing bills on notice in Committee, so that House Bill No.
2836 can be heard by the Government Operations Committee during
lunch break today, which motion prevailed.

RULES SUSPENDED

Rep. Purcell moved to suspend Rule No. 12, so that the order of
business would be the Consent Calendar, Message Calendar and Regular
Calendar, which motion prevailed.

CONSENT CALENDAR

House Bill No. 2873 -- Morgan County -- Abolishes office of
at-large school district commissioner. Amends Chapter 362, Private
Acts of 1941, as amended.

House Bill No. 2875 -- Lafollette —- Gives city judge concurrent

jurisdiction with general sessions court for violations occurring in
city. Amends Chapter 161, Acts of 1897, as amended.
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House Bill No. 2877 -- Portland -- Revises salary provisions of
city charter. Amends Chapter 176, Private Acts of 1992.

House Bill No. 2878 -- Smithville -- Makes office of mayor
full-time position with salary of no more than $1,000 per month upon
approval by referendum in June, 1992 election. Amends Chapter 486,
Private Acts of 1941, as amended.

House Bill No. 2879 -- Lewis County -- Transfers duties of
juvenile court clerk from county clerk to clerk of circuit court.
Amends Chapter 509, Private Acts of 1941, as amended.

House Bill No. 2559 -- Home Improvement Contractors --
Authorizes home improvement commission to pay cfaims as provided
from guaranty fund and to disallow new claims filed; terminates fund
upon exhaustion. Same as *SB 2163/HB 2099. Amends TCA, Title 62,
Ch. 37, Pt. 1.

On motion, House Bill No. 2559 was made to conform with Senate
Bill No. 2577.

On motion, Senate Bill No. 2577, on same subject, was
substituted for House Bifl No. 2559.

*Senate Joint Resolution No. 0421 -- Highway Signs -- "William
A. Harwell Memorial Highway," U.S. 43, Lawrence County.

House Resolution No. 0190 -- General Assembly, Studies --
Directs Criminal Practice Subcommittee of House Judiciary Committee
to study insanity defense in criminal prosecutions.

Senate Joint Resolution No. 0321 - Memorials, Government
Officials -- Directs department of financial institutions to study
need for state to examine bank holding companies and to monitor
actions of Congress in regulation of banks and bank holding
companies.

*Senate Joint Resolution No. 0323 -- General Assembly, Studies
-- Establishes joint study committee on emergency communications.

*Senate Joint Resolution No. 0378 —- General Assembly, Directed
Studies -- Directs Fiscal Review Committee to study consolidation of
state investigative agencies.

*House Joint Resolution No. 0700 -- General Assembly, Studies —-
Creates special joint committee to study traumatic head injuries.

House Joint Resolution No. 0712 -- General Assembly, Directed
Studies -- Directs study of feasibility of transferring state fire
academy at Murfreeshoro from state board of regents to department of
commerce and insurance.

*Senate Joint Resolution No. 0119 -- General Assembly, Studies
-~ Continues SJR 440 to study desirability and feasibility of
establishing statewide program of genera! public assistance.
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*Senate Joint Resolution No. 0395 —- Naming and Designating -—-
"Marilyn Lloyd Aviation Center," National Guard Aviation Facility in
Chattanooga.

Senate Joint Resolution No. 0472 —- Memorials, Public Service —-
Chancellor Lawrence Fricks Stewart.

Senate Joint Resolution No. 0473 -- Memorials, Personal
Achievement —- Lucretia Boyle, Academic All-American First Team.

Senate Joint Resolution No. 0475 —- Memorials, Public Service --
Frank C. Perkins.

Senate Joint Resolution No. 0481 - Memorials, Interns —- Connie
Bailey.

Senate Joint Resolution No. 0483 —— Memorials, Public Service --
Dr. Benjaman Hooks, NAACP Executive Director.

Senate Joint Resolution No. 0485 —- Memorials, Heroism -- James
Albert Kennedy.

Senate Joint Resolution No. 0487 - Memorials, Professional and
Business Achievement -- JoAnn North.

Senate Joint Resolution No. 0493 —- Memorials, Personal Occasion
—— Bishop and Mrs. Gilbert E. Patterson, 25th Wedding Anniversary.

Pursuant to Rule No. 50, Rep. Phillips moved that all House
Bills having companion Senate Bills on the Clerk's desk be conformed
and substituted for the appropriate House Bill, that all Senate and
House Bills on the Consent Calendar be passed on third and final
consideration, all House Resolutions and House Joint Resolutions be
adopted, and all Senate Joint Resolutions on the Consent Calendar be
concurred in, which motion prevailed by the following vote:

- * )
Noes. . . . . e e e e e e e e e e e e e e 0
Present and not voting. . . . . . . . . . e e e e 1

Representatives voting aye were: Anderson, Armstrong, Arriola,
Bell, Bittle, Bivens, Bragg, Buck, Byrd, Cailicott, Chumney, Clark,
Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee, Davidson,
Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon, Duer,
Ferguson, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Shelby), Venable, Walley, West, Whitson, Williams
(Shelby), Williams (Union), Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -- 95.
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Representatives present and not voting were: Chiles -- 1.

A motion to reconsider was tabled.

MESSAGE FROM THE GOVERNOR
April 30, 1992

MR. SPEAKER: 1| am directed by the Governor to return herewith:
House Bill No. 1609, as requested.

DAVID H. WELLES,
Counsel to the Governor.

MESSAGE CALENDAR
HOUSE ACTION ON SENATE AMENDMENTS

*House Bill No. 1187 -- Criminal Offenses -- Expands RICO to
include certain offenses involving child pornography as predicate
offenses. Amends TCA, Title 39, Ch. 12, Pt. 2.

Senate Amendment No. 1

AMEND House Bill No. 1187 by deleting the amendatory
language of SECTION 1 and substituting instead the following:

or involving aggravated sexual exploitation of a minor
or especially aggravated sexual exploitation of a minor
under Tennessee Code Annotated, Section 39-17-1004(b)(1)(A)
and Tennessee Code Annotated, Section 39-17-1005(a)(1);

FURTHER AMEND by deleting the amendatory language of
SECTION 2 and substituting instead the following:

or in violation of Tennessee Code Annotated, Section
39-17-1004(b)(1)(A) or Tennessee Code Annotated, Section
39-17-1005(a)(1) involving aggravated sexual exploitation
of a minor and especially aggravated sexual exploitation of
a minor;

Senate Amendment No. 2
Amend House Bill No. 1187 by deleting from Section 3 the
date "1991" and substituting the date "1992".

Rep. Wood moved that the House concur in Senate Amendment(s)
No(s). 1 and 2 to House Bill No. 1187, which motion prevailed by the
foliowing vote:

Ayes. . . . . . . L . . L. ... ... .. 9
Noes. . . . . . . . . L. 0
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Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Chiles, Chumney,
Clark, Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Garrett, Givens, Gunnels, Haley,
Halteman, Hargrove, Harrill, Hassell, Haun, Head, Hill, Hillis,
Holcomb, Ho!t, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venabie, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh —— 96.

A motion to reconsider was tabled.

*House Bill No. 1652 —- General Assembly —- Limits reimbursement
of members to one trip from home to Nashville per week. Amends TCA
3-1-106. ’

Senate Amendment No. 1

Amend House Bill No. 1652 by inserting after the words
"each member" in the amendatory language of Section 1 of the
printed bill the words "of the house of representatives”.

Rep. Rhinehart moved that the House concur in Senate
Amendment(s) No(s). 1 to House Bill No. 1652, which motion prevailed
by the following vote:

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), Dixon, Duer,
Ferguson, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Joyce, Kent, King,
Kisber, Knight, Liles, McAfee, McDaniel, McKee, Meyer, Moore,
Napier, Niceley, Nuber, Odom, Peroulas Draper, Phillips, Pinion,
Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Davidson),
Robinson (Hamilton), Robinson (Washington), Shirley, Sipes, Stamps,
Tindell, Turner (Hamilton), Venable, Walley, West, Whitson, Williams
(Shelby), Williams (Union), Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh —- 89.

Representatives voting no were: Copeland, Jones U (Shelby),
Kernell, Pruitt, Severance, Turner (Shelby) -- 6.
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A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from not voting to aye on the
motion to concur in Senate Amendment No. 1 to House Bill No. 1652
and have this statement entered in the Journal.

Rep. Edna H. Tullos

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

*House Bill No. 1687 -- Taxes, Sales -- Releases successor owner
of business from sales and use tax liability of original owner if
original owner pays amount due or settles with state. Amends TCA,
Title 67, Ch. 6, Pt. 5.

Senate Amendment No. 2

Amend House Bill No. 1687 by deleting all the language
after the enacting clause and by substituting instead the
following:

SECTION 1. Tennessee Code Annotated, Section
67-6-513, is amended by changing the period at the end
thereof to a semicolon and adding the following language:

provided, however, the amount of the purchaser's
liabitity for payment of such taxes, interest and
penalties shall not exceed the amount of the purchase
money paid by the purchaser to the seller in good
faith and for full and adequate consideration in money
or money's worth. The term "purchase money," as used
herein, includes cash paid, purchase money notes given
by purchaser to seller, the cancellation of the
seller's indebtedness to the purchaser, the fair
market value of property or other consideration given
by purchaser to seller; and does not include
indebtedness of the seller either taken or assumed by
the purchaser when a tax lien has not been filed.

Provided, further, such purchaser shall have no
liability for such taxes, interest or penalties if the
department releases the former owner, owners or
assigns from the original liability for such taxes,
interest or penalty through payment of the amount due,
and settlement with the department.

Provided, further, a purchaser who, in good faith
and without knowledge of any false statement therein,
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receives from the seller at the time of the purchase
an affidavit stating under oath or the penalties of
perjury the amount of such taxes, penalty and interest
due and unpaid by the seller to the department through
the date of the purchase (or a statement that there
are no due and unpaid taxes, penalty and interest),
who in good faith withholds and sets aside from the
purchase money to be paid to the seller an amount
sufficient to pay the amount of such taxes, penalty
and interest shown to be due and unpaid in the
seller's affidavit, and who tenders a copy of the
seller's affidavit by registered or certified mail or
by personal service to the tax enforcement division of
the department of revenue shall be entitled to a
release from the commissioner from any liability, in
excess of that shown on the affidavit, for the payment
of the taxes, interest, and penalties accrued and
unpaid on account of the operation of the business by
any former owner or assigns, unless the commissioner
notifies the purchaser of the correct tax liability at
the return address provided by the purchaser within
fifteen (15) days of receipt of the affidavit.

SECTION 2. This act shalt take effect July 1, 1992,
the public welfare requiring it.

Rep. Walley moved that the House concur in Senate Amendment(s)
No(s). 2 to House Bill No. 1687, which motion prevailed by the
following vote:

Ayes. . . . . . . . L. B <]
Noes. . . . . . .. ... .. ..... 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Garrett, Givens, Gunnels, Haley,
Halteman, Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill,
Hillis, Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R
(Shelby), Joyce, Kernell, Kisber, Knight, Liles, McAfee, McDaniel,
McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom, Peroulas Draper,
Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby,
Rinks, Robinson (Davidson), Robinson  (Hamilton), Robinson
(Washington), Severance, Shirley, Sipes, Stamps, Tindell, Tullos,
Turner (Shelby), Venable, Waliey, West, Whitson, Williams (Shelby),
Williams (Union), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh
- 93.

A motion to reconsider was tabled.
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BILL RETURNED

Rep. Liles moved that House Bill No. 1609 be returned to the
Governor, which motion prevailed.

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

*House Bill No. 1817 -- Sunset Llaws —- Health facilities
commission, June 30, 1994. Amends TCA, Title 4, Ch. 29; Title 33,
Ch. 5; Title 56, Ch. 7; Title 68, Ch. 1.

Further consideration of House Bill No. 1817, previously
considered on April 20, 1992, at which time the motion was made to
divide the question on the concurrence in Senate Amendments, with
Amendment No. 7 as Division | and Amendment(s) No(s). 12, 13 and 14
as Division |1, and the bill was reset to the Message Calendars for
April 23, 28 and 30.

Senate Amendment No. 7

Amend House Bill No. 1817 by adding between the first and
second unnumbered sections of Amendment 2 as follows:

Section . No certificate of need shall be required
for any ambulatory surgical treatment center which is under
construction or for the establishment of which a financial
outlay has been made or a financial obligation incurred.

Senate Amendment No. 12
Amend House Bill No. 1817 by adding the following new

section immediately preceding the last section and by
renumbering the subsequent section accordingly:

Section . No provision of this act shall be
construed to require a certificate of need for any service,
facility, or equipment which was offered, in wuse or

opertion [sic] prior to the effective date of this act and
for which a certificate of need was not required prior to
the effective date of this act.

Senate Amendment No. 13
Amend House Bill No. 1817 by adding the following new
section before the effective date section and by renumbering the
effective date section accordingly:

Tennessee Code Annotated, Section 68-11-106, is
amended by adding the followig [sic] new subsection:

(_) A hospital with fewer than one hundred
(100) Ticensed beds may increase its total number of
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licensed beds by ten (10) beds over any period of one
(1) year without obtaining a certificate of need. The
hospital shall provide written notice of the proposed
increase in beds to the commission on forms provided
by the commission, simultaneous with the hospital's
request for review to the board of licensing health
care facilities.
Senate Amendment No. 14

Amend House Bill No. 1817 by deleting Tennessee Code
Annotated Section 68-11-106(e)(4) in its entirety.
CHAIR TO SPEAKER

Mr. Speaker Naifeh resumed the Chair.

MESSAGE CALENDAR, CONTINUED

Rep. Copeland asked Rep. King for an explanation of each of the
amendments and intent thereof.

Rep. King responded with the following:

EXPLANATION OF SENATE AMENDMENTS
TO HOUSE BILL 1817

Amendment No. 7 - Creates a ‘“grandfather" provision for
ambulatory surgical treatment centers ("ASTCs") which are under
construction or for which a financial outlay has been made prior to
the effective date of the act. This grandfather provision means that
ASTCs under construction or for which a financial commitment has

been made will not require a CON. The Health Facilities Commission,
under its standard determination process, wi!l be able to decide
whether a facility meets the grandfather provision. The grandfather
provision will apply only to the initial establishment of the

facility; any future changes or explanations that require a CON will
not be grandfathered.

Amendment No. 12 - Simply a clarifying amendment, making it
clear that nothing in this bill requires any service, facitity or
equipment in operation prior to the effective date of this act to
obtain a CON was not previously required.

Amendment No. 13 - Permits a hospital with fewer than 100 beds
to increase its total number of licensed beds by ten (10) in a
one-year period. This provision is consistent with a provision that
has been law for several years for nursing homes.

Amendment No. 14 - The effect of Amendment No. 14 is to delete
the language in the current law to make it clear that outpatient
surgery treatment facilities owned by hospitals are subject to the
same certificate of need requirements as stand-alone ambulance
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surgical treatment facilities owned by hospitals are subject to the
same certificate of need requirements as stand-alone ambulance
surgical treatment centers.

Thereupon, Rep. Copeland withdrew his request for the Division
of the Question on the amendments.

Thereupon, Rep. King moved that the House concur in Senate
Amendment(s) No(s). 7, 12, 13 and 14 to House Bill No. 1817, which
motion prevailed by the following vote:

Ayes. . . . . . . . L L. ... oo
Noes. . . . . . . . Lo 6
Present and not voting. . . . . . . . . . . . . . .. 1

Representatives voting aye were: Anderson, Armstrong, Arriola,
Bel!, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chumney, Clark,
Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee, Davidson,
Davis (Cocke), Davis {(Gibson), Davis (Knox), DeBerry, Dixon,
Ferguson, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles, McAfee,
McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Turner (Hamilton), Turner (Shelby), Venable, Walley, West, Williams
(Shelby), Williams (Union), Windle, Winningham, Wix, Mr. Speaker
Naifeh —- 90.

Representatives voting no were: Allen, Chiles, Duer, Harrill,
Hill, Wood -- 6.

Representatives present and not voting were: Whitson —— 1.

A motion to reconsider was tabled.

House Bill No. 2115 -- Hazardous Materials -- Requires the
Tennessee Emergency Management Agency to keep records of accidents
for three years; authorizes fees for copying and other costs for
persons who want access to records. Amends TCA, Title 58, Ch. 2,
Pt. 3.

Senate Amendment No. 3

Amend House Bill No. 2115 by adding the following as a new
section to be appropriately designated:

SECTION . Section 1 of this act, as amended, is

amended by designating the existing language as subsection
(a), and by adding a new subsection thereto, as follows:
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(b) For the purposes of this section "costs"
shail also include reasonable attorney's fees if the
county legislative body, the county emergency
management agency, or other body authorized by the
county legislative body prevails in an action to
recover its expenses from any person or persons
responsible for causing a discharge of hazardous
substances that requires emergency action.

Rep. Callicott moved that the House concur in Senate
Amendment(s) No(s). 3 to House Bilt No. 2115, which motion prevailied
by the following vote:

Ayes. . . . . . . . . .. ... ... ... ..., 96
Noes. . . . . . . . . . . L 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles, Chumney,
Clark, Coffey, Cote, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Garrett, Givens, Haley, Halteman,
Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 96.

A motion to reconsider was tabled.

House Bill No. 2235 -- Insurance, Health, Accident -- Allows
funds returned to state by provider of supplemental medical
insurance to be deemed to belong to those participating retirees
during period gain was generated; allows state to hold funds in
trust. Amends TCA 8-27-701.

Senate Amendment No. 2

Amend House Bill No. 2235 by deleting section 1 in its
entirety and substituting the following in lieu thereof:

Section 1. Tennessee Code Annotated, Section
8-27-701, is amended by adding a new paragraph to Section 1
to read as follows:

If, pursuant to any contract for insurance
coverage authorized by this section, the provider or
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administrator returns or refunds any amounts by which
premiums or fees exceed expenses, such amounts shall
be used only for the supplemental medical insurance
program for retirees and in no instance shall the
returns or refunds be used to reduce the amount of
state funding which would otherwise be required under
the provisions of Section 8-27-702(b), TCA.

Rep. Buck moved that the House concur in Senate Amendment(s)
No(s). 2 to House Bill No. 2235, which motion prevailed by the
following vote:

Ayes. . . . . . . . e e 95
Noes. . . . . . . . . e e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Garrett, Givens, Gunnels, Haley,
Halteman, Hargrove, Harriil, Hassell, Haun, Head, Herron, Hill,
Hillis, Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R
(Shelby), Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber,
Knight, Liles, McDaniel, McKee, Meyer, Moore, Napier, Niceley,
Nuber, Odom, Peroulas Draper, Phillips, Pinion, Pruitt, Purcell,
Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Hamilton), Robinson
(Washington), Severance, Shirley, Sipes, Stamps, Tindell, Tullos,
Turner (Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.

HOUSE ACTION ON SENATE MESSAGE

Senate Bill No. 2434 —- Holidays -- Designates January 30 of
each year as a day of special observance, to be known as "Franklin
D. Roosevelt Day" to honor his initiation of the Tennessee Valley
Authority. Amends TCA, Title 15.

Rep. Crain moved that the House refuse to recede from its action
in adopting House Amendment No. 1 to Senate Bill No. 2434, which
motion prevailed.

HOUSE ACTION ON SENATE AMENDMENTS

*House Bill No. 2516 —— Courts -- Requires submission of bills
affecting judicial system to judicial council by April 1; reguires
council to make report to governor and supreme court concerning
legislation for new defender positions and/or proposals by December
1 of each year. Amends TCA, Title 16, Ch. 21.
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Senate Amendment No. 1

Amend House Bill No. 2516 by deleting from the second
sentence of subsection (5) of the amendatory language of SECTION
1 the date "April 1" and substituting instead the date "August
12",

Senate Amendment No. 2

Amend House Bill No. 2516 by designating the existing
language of subsection (5) of the amendatory language of SECTION
1 as subsection (5)(A) and by adding the following new
subsection (5)(B):

(B) The August 12 deadline for filing legislation
with the judicial council set out in subpart (A) of this
subsection may be waived in individual cases if the
chairman of the judicial council, the chairman of the house
of representatives judiciary committee and the chairman of
the senate judiciary committee determine that:

(i) because of circumstances beyond the control
of a sponsor of legislation seeking such council
recommendations, legislation could not reasonably be
filed by such August 12 dead!ine; and

(ii) the |legislation is necessitated by an
emergency situation of sufficient importance to the
judiciary that the interests of justice merit the
waiver of such filing deadline.

Rep. Purcell moved that the House concur in Senate Amendment(s)
No(s). 1 and 2 to House Bill No. No. 2516, which motion prevailed by
the following vote:

Ayes. . . . . . ... L .. 9
Noes. . . . . . . . . 3

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Buck, Byrd, Callicott, Chumney,
Clark, Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Ferguson, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman,
Hargrove, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Huskey, Jackson, Johnson, Jones R (Shelby), Jones U (Shelby), Joyce,
Kent, Kernell, King, Kisber, Knight, Liles, McDaniel, McKee, Meyer,
Moore, Napier, Niceley, Nuber, Odom, Peroulas Draper, Phillips,

Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks,
Robinson (Davidson), Robinson (Hamiiton), Severance, Shirley, Sipes,
Stamps, Tindell, Tullos, Turner (Hamilton), Turner (Shelby),

Venable, Walley, West, Whitson, Williams (Shelby), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh —— 90.

Representatives voting no were: Chiles, Duer, Harrill -—- 3.
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A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from not voting to aye on the
motion to concur in Amendments Nos. 1 and 2 to House Bill No. 2516

and have this statement entered in the Journal.

Rep. John Bragg

MESSAGE CALENDAR, CONTINUED
MOTION TO RECONSIDER

*Senate Bill No. 2554 —— Motor Vehicles -- Permits vehicles used
for law enforcement purposes to violate certain rules of the road
without using siren or light if in route to scene of crime in
progress and use would jeopardize safety of driver, member of public
or would impair driver's ability to apprehend criminal. Amends TCA,
Title 55, Ch. 8.

Rep. Hubbard moved to lift from the table the motion to
reconsider Senate Bill No. 2554, which motion prevailed.

Rep. Hubbard moved to reconsider action in passing Senate Bill
No. 2554, which motion prevailed.

Rep. Hubbard moved to amend as follows:
Amendment No. 2
Amend Senate Bill No. 2554 by adding the following new
section immediately preceding the last section and by
renumbering the subsequent section accordingly:
Section . Tennessee Code Annotated, Section

55-8-108 is further amended by adding the following new
subparts to subsection (c):

( ) Nothing in this act shall be construed to
authorize or change the liability of any law
enforcement officer or agency for any action taken
pursuant to this act.

) If a law enforcement officer proceeds
through an intersection, red or stop signal, stop sign
or exceeds the posted speed limit without audible or
visual signals, such act or acts shall be construed as
negligence per se if such act or acts are a proximate
cause of any property damage or personal injury.
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On motion, Amendment No. 2 was adopted.

Thereupon, Rep. Hubbard moved that Senate Bill No. 2554, as
amended, be passed on third and final consideration, which motion
prevailed by the foilowing vote:

Ayes. . . . . L L L e 75
Noes. . . . . . . . . L . ... 19

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bivens, Buck, Byrd, Callicott, Chiles, Chumney, Clark,
Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee, Davidson,
Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon, Duer,
Ferguson, Fowlkes, Givens, Gunnels, Halteman, Hargrove, Harrill,
Hassell, Haun, Head, Hillis, Hubbard, Huskey, Jackson, Johnson,
Jones R (Shelby), Jones U (Shelby), Joyce, Kernell, King, Kisber,
Knight, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Pinion, Pruitt, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson
(Davidson), Robinson (Hamilton), Robinson (Washington), Severance,
Shirley, Sipes, Stamps, Tindell, Tullos, Turner (Hamilton), Venable,
Wix, Wood, Mr. Speaker Naifeh -- 75.

Representatives voting no were: Bell, Bittle, Bragg, Haley,
Hill, Holcomb, Holt, Kent, Liles, McAfee, Peroulas Draper, Phillips,
Turner (Shelby), West, Whitson, Williams (Shelby), Williams (Union),
Windle, Winningham -- 19.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on Senate Bill No.
2554 as amended and have this statement entered in the Journal.

Rep. Dennis Ferguson

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on Senate Bill No.
2554 as amended and have this statement entered in the Journal.

Rep. Randy Stamps

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on Senate Bill No.
2554 as amended and have this statement entered in the Journal.
Rep. Beth Halteman
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MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

House Joint Resolution No. 0447 —- Naming and Designating --
Margaret B. Vaughn, a Tennessee Bard.

Senate Amendment No. 2

Amend House Joint Resolution No. 447 by deleting
"Tennessee's Bard" and replacing the same with "a Tennessee
Bard".

Rep. Phillips moved that the House concur in Senate Amendment(s)
No(s). 2 to House Joint Resolution No. 447, which motion prevailed
by the following vote:

AYES. . . v e e e e e e e e e 94
NOEBS. . . .« & v o o e e e e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hasseil, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Rhinehart, Ridgeway,
Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton), Robinson
(Washington), Severance, Shirley, Sipes, Stamps, Tindell, Tullos,
Turner (Shelby), Venable, Walley, West, Whitson, Williams (Shelby),
Williams (Union), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh
-- 94.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on the motion to
concur in Senate Amendment No. 2 to House Joint Resolution No. 447
and have this statement entered in the Journal.

Rep. John Chiles

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS
*House Bill No. 0476 -- Taxes —-- Enacts "Tax Reform Law of
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1991". Amends TCA, Titles 2, 67.
Senate Amendment No. 1

Amend House Bill No. 476 by deleting all language following
the enacting clause in its entirety and substituting instead the
fol lowing:

SECTION 1. In order to ascertain the will of the
people with respect to whether or not a limited
constitutional convention should be called, there shall be
submitted to the people of the state at the regular August
election, to be held on Thursday, August 6, 1992, one (1)
question, which shall be printed in full on each ballot or
voting machine, in words and figures as follows:

CONSTITUTIONAL REFERENDUM

Question: Shall a convention be held to alter or
reform the following provisions of the Constitution
relative to taxation:

1) Article 11, Section 28;

2) Article 11, Section 29;

3) Article Il, Section 30; and

4) Article XI, Section 9.
FOR THE CONVENTION
AGAINST THE CONVENTION

Voters will indicate their choice by placing a
cross mark (x) opposite one or the other of the above
expressions.

SECTION 2. The proper officers in all counties shall
immediately after the election make a return to the
secretary of state of the number of votes cast in their
respective counties "For the Convention" and the number of
votes cast "Against the Convention" with respect to the
question in Section 1, and after comparison of the returns
by the secretary of state and the attorney general, the
governor shall, by proclamation, announce the results.

SECTION 3. If the people approve the question and
thereby authorize the convention, delegates shall be
elected at the regular November election which shall be
held on Tuesday, November 3, 1992, under the general
election laws of the state in the several counties and
senatorial districts. There shall be thirty-three (33)
delegates, with one (1) to be elected by the qualified
voters of each senatorial district from which members are
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elected to the senate of the general assembly of Tennessee,
as such districts exist at the time delegates are elected
to the Constitutional Convention. Delegates shall be
subject to the Campaign Financial Disclosure Law, Tennessee
Code Annotated, Title 2, Chapter 10, Part 1.

SECTION 4. Any person who is twenty-one (21) years of
age, a citizen of the United States, and a citizen of
Tennessee for three (3) years and a resident of the
district for one (1) year may become a candidate for
delegate to the convention upon filing with the county
election commission of the county of residence a nominating
petition containing not less than twenty-five (25) names of
legally qualified voters of the senatorial district. In
the case of a candidate from a senatorial district
comprising more than one (1) county, only one (1)
qualifying petition need be filed by the candidate, and
that in the candidate's home county, with a certified copy
thereof filed with the election commission of the other
counties in the senatorial district.

Every person desiring to become a delegate to the
convention shall qualify by the filing of qualifying
petition or petitions by 12:00 o'clock noon, prevailing
time, on September 3, 1992. The names of candidates for
the delegates to the convention shall be placed on the
official ballot alphabetically without reference to
political affiliation. The candidate who receives the
greatest number of votes shall be the delegate.

The returns from the various counties of the state
electing delegates to the convention shall be certified to
the secretary of state and canvassed by the secretary of
state, the governor and the attorney general in the same
manner and form as the returns are required to be certified
from the election in which the people vote for and against
the call of the convention, as provided in Section 1, and

the governor shall, by proclamation, announce the names of
those elected as delegates to the convention. Delegates to
the convention, elected and certified, shall receive a

certificate of election signed by the governor and attested
by the secretary of state under the great seal of the state.

SECTION 5. The delegates elected to the convention
shall assemble in the chamber of the senate at Nashville at
12:00 o'clock noon on July 1, 1993, and organize by
electing one (1) of their members as president, another as
secretary, and by electing such other officers as they
consider necessary. |f a majority of the delegates are not
present on that date, those present shall adjourn from day
to day until a majority appears, when the convention shall
be organized. The convention when organized may adopt its
own rules of procedure and employ such clerks,
stenographers, reports, sergeants-at-arms, and other
assistants as the convention considers necessary and fix
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the amount of their compensation.

The compensation of the delegates to the convention
shall be a per diem allowance in such amount as may prevail
during the time the convention meets for members of the
general assembly and they shall also be allowed the same
mileage allowance as may be provided to members of the
general assembly during the time the convention meets,
which shall be paid by the state in the same manner that
members of the general assembly are paid, upon
certification by the president and secretary of the
convention. Compensation and expenses of delegates and
such other incidental expenses as may be necessarily
incurred by the convention shall be paid by the
commissioner of finance and administration on warrant drawn
upon the treasurer, upon certification of the president and
secretary of the convention. Compensation and expenses
shall be limited to not more than sixty (60) convention
days.

In case there shall be a vacancy in the membership of
the convention from any county or senatorial district, it
shall be filled by election by the legislative body of the
county of residence of the delegate whose seat becomes
vacant.

SECTION 6. It is the duty of the secretary of state
to make publication in at least one (1) general circulation
newspaper published in each county of the fact that a
constitutional convention election is to be held in the
state on Thursday, August 6, 1992. Any county not having a
general circulation newspaper shall be considered to have
been notified by publication in the newspaper published in
counties immediately adjacent thereto. The secretary of
state shall also certify to the various commissioners of
the different counties the form for the ballot with
reference to the constitutional convention election
agreeable to the terms of this act and furnish the election
commissioners with any other printed information pertaining
to the election that is material or necessary.

If the people vote in favor of the convention, then it
is the duty of the secretary of state to issue a call for
the election of delegates to the convention. The election
shall be held in the various counties of the state on
Tuesday, November 3, 1992, and the secretary of state shall
certify to the various county election commissioners the
form of the ballot to be used in the election of delegates
as provided in Section 4.

All ballots used in the 1992 regular August election

shall include the above question as to holding the limited
constitutional convention and the ballots used in the 1992
regular November election shall include the names of the

candidates for delegates to such convention.

-4300-



THURSDAY, APRIL 30, 1992 -- NINETIETH LEGISLATIVE DAY

SECTION 7. The final action of the convention with
respect to the alteration, reformation, abolishment or
amendment of the section and the subject matter of the
Constitution of Tennessee as set out in this act shall be
duly certified by the president and the secretary of the
convention and the original certified copy shall be
transmitted to the secretary of state.

The convention shal! have no authority to meet beyond
September 30, 1993.

SECTION 8. Any amendment to the constitution adopted
by the convention shall be submitted to the voters of the
state for ratification or rejection of each separate
amendment at an election to be held in such manner and on
such date after the final adjournment of the convention as
may be fixed and determined by the convention. [If, for any
reason, the convention itself does not call an election,
then the general assembly next convening shall call an
election for this purpose, fixing the date for the election
and form of the ballot that shall be used. The official
ballot to be used in any such election shall be arranged so
that the voter can vote separately for the ratification or
rejection of each and every amendment. Any election so
held shall be held under the general election laws of the
state.

When the election to ratify or reject any amendment to
the constitution has been held, the various county election
commissioners shall certify the result thereof in each
county to the secretary of state, who, together with the
governor and attorney general, shall canvass the returns
and the governor shall issue a proclamation showing the
result of the election on the ratification or rejection of
the amendment. All amendments ratified and approved in the
election heid for that purpose shall be proclaimed by the
governor as a part of the constitution of the state and
such proclamation shall be filed in the office of the
secretary of state.

SECTION 9. All expenses in connection with the
holding of any of the elections authorized by this act
shal! be paid by the commissioner of finance and
administration on warrant drawn upon the treasurer upon
certification by the secretary of state to the correctness
of each account. No compensation shall be paid by the
state to the various county election commissioners for
their services or for rental space or quarters in the
various counties for places for holding any elections
herein authorized.

SECTION 10. Any person acting as a lobbyist at the
constitutional convention shall comply with Tennessee Code
Annotated, Title 3, Chapter 6, as if the convention were
the general assembly of the state of Tennessee.
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SECTION 11. If any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications of the act which can be given effect
without the invalid provision or application, and to that
end the provisions of this act are declared to be severable.

SECTION 12. This act shall take effect upon becoming
a law, the public welfare requiring it.

Senate Amendment No. 2

Amend House Bill No. 476 by adding the following new
section immediately preceding the last section and by
renumbering the subsequent section accordingly:

Section __ . The general assembly recognizes in
enacting this act that it has enacted or may enact Senate
Bill 2702/House Bill 2607 that also submits to the people
the question of calling a constitutional convention to
study certain portions of the Tennessee constitution. |t
is the intent of the general assembly in enacting both this
act and Senate Bill 2702/House Bill 2607 that neither act
supersede or repeal the other and that both such acts be
given their full effect. If this act and Senate Bill
2702/House Bill 2607 are both enacted, the secretary of
state is directed to place on the ballot both the question
to be submitted to the people at the regular August
election in 1992 by Section 63 of this act as printed and
the question to be submitted by Section 1 of Senate Bill
2702/House Bil! 2607 so that the question from each such
act appears separately on the ballot. If the people
approve the constitutional convention called by this act
and Senate Bill 2702/House Bill 2607, only one (1)
convention shall be elected and such convention shall
perform the duties specified in both such acts.

Senate Amendment No. 3
Amend Amendment No. 1 to Senate Bill 1030 / House Bill 476
in SECTION 1 in the question to be submitted to the people by
eliminating the following:
4) Article XI, Section 9
and by removing the word "and" from the end of item 3) and
placing it at the end of item 2).
Rep. Copeland moved that the House concur in Senate Amendment(s)
No(s). 1, 2 and 3 to House Bill No. 476.
Rep. Rhinehart moved the previous question, which motion failed

by the following vote:
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Ayes. . . . . . . L L L. L0 3

Noes. . . . . . . . . .. . ... .. ....... 53

Present and not voting. . . . . . . . . . . . . . .. 1

Representatives voting aye were: Armstrong, Arriola, Bell,
Bragg, Clark, Collier, Cross, Curlee, Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Ferguson, Givens, Hassell, Hillis, Holt, Huskey,

Jones R (Shelby), Kisber, Moore, Napier, Phillips, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Washington),
Tindel!l, Winningham -- 31.

Representatives voting no were: Anderson, Bittle, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole, Copeland, Davidson, Duer,
Fowlkes, Gunnels, Haley, Halteman, Hargrove, Haun, Head, Herron,

Hitl, Holcomb, Hubbard, Jackson, Johnson, Kent, Kernell, King,
Liles, McAfee, McDaniel, McKee, Meyer, Niceley, Nuber, Odom,
Peroulas Draper, Purcell, Robinson (Hamilton), Severance, Shirley,

Sipes, Stamps, Tullos, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Whitson, Williams (Shelby), Williams (Union), Wood --
53.

Representatives present and not voting were: Davis (Cocke) --
Thereupon, Rep. Copeland moved that the House concur in Senate

Amendment(s) No(s). 1, 2 and 3 to House Bill No. 476, which motion
failed by the following vote:

Ayes. . . . . . . . .. L0 0Ll .. A

Noes. . . . . . . . . Lo 55

Representatives voting aye were: Allen, Anderson, Bittle,
Chiles, Clark, Coffey, Copeland, Duer, Gunnels, Haley, Halteman,
Hargrove, Haun, Herron, Hill, Holcomb, Jackson, Johnson, Liles,

McAfee, McKee, Meyer, Odom, Peroulas Draper, Rigsby, Robinson
(Davidson), Robinson (Hamilton), Robinson (Washington), Severance,
Sipes, Stamps, Tindell, Tullos, Turner (Hamilton), Walley, West,
Whitson, Williams (Shelby), Winningham, Wood -- 40.

Representatives voting no were: Armstrong, Arriola, Bell,
Bivens, Bragg, Buck, Byrd, Callicott, Chumney, Cole, Collier, Crain,
Cross, Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis
(Knox), DeBerry, Ferguson, Fowlkes, Givens, Harrill, Hassell, Head,
Hillis, Holt, Hubbard, Huskey, Jones R (Shelby), Jones U (Shelby),
Joyce, Kent, King, Kisber, Knight, McDaniel, Moore, Napier, Niceley,
Nuber, Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway,
Rinks, Shirley, Turner (Shelby), Venable, Williams (Union), Windle,
Wix, Mr. Speaker Naifeh -- 55.

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from not voting to aye on the

motion to concur in Senate Amendments Nos. 1, 2 and 3 to House Bill
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No. 476 and have this statement entered in the Journal.

Rep. Mike Kernel |

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

House Bill No. 1400 -- Water Resources -- lIncreases number of
times hearing notice for water authority hearings must be
published. Amends TCA, Title 68, Ch. 13, Pt. 6.

Senate Amendment No. 1

Amend House Bill No. 1400 by deleting Section 1 in its
entirety and by substituting instead the following:

Tennessee Code Annotated, Title 68, Chapter 13, Part
6, is amended by adding the following new section:

The members of the board of commissioners of the
authority shall serve without compensation for their
services, except that by resolution duly adopted by
the board, each commissioner may receive a per diem
payment for not more than six (6) meetings of the
board in any calendar year at a rate not greater than
one hundred dollars ($100) per meeting.

Rep. Rhinehart moved that the House concur in Senate
Amendment(s) No(s). 1 to House Bill No. 1400, which motion prevailed
by the following vote:

Ayes. . . . . . L Lo 87
Noes. . . . . . . . . .. 2

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Clark,
Cole, Collier, Copeland, Crain, Cross, Curlee, Davidson, Davis
(Cocke), Davis (Gibson), Davis (Knox), DeBerry, Ferguson, Fowlkes,
Givens, Gunnels, Haley, Halteman, Hargrove, Hassell, Haun, Head,
Herron, Hill, Hillis, Holcomb, Holt, Hubbard, Huskey, Jackson,
Johnson, Jones R (Shelby), Jones U (Shelby), Kent, Kernell, King,
Kisber, Knight, Liles, McAfee, McDaniel, McKee, Meyer, Moore,
Napier, Niceley, Odom, Peroulas Draper, Phillips, Pinion, Purcell,
Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson
(Hamilton), Severance, Shirley, Sipes, Stamps, Tindell, Tullos,
Turner (Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh -- 87.

Representatives voting no were: Joyce, Robinson (Washington)
-- 2.
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A motion to reconsider was tabled.

*House Bill No. 1669 -- Marriage -- Deletes county executive
from list of persons authorized to waive three day waiting period.
Amends TCA 36-3-107.

Senate Amendment No. 3

Amend House Bill No. 1669 by deleting the effective date
section and by substituting instead the following new sections:

SECTION . The provisions of this act shall only
apply in counties having a population of not less than
34,850 nor more than 35,000 according to the 1930
federal census or any subsequent federal census.

SECTION _ . This act shall have no effect unless it
is approved by a two-thirds (2/3) vote of the legislative
body of any county having a population of not less than
34,850 nor more than 35,000 according to the 1990
federal census or any subsequent federal census. Its
approval or nonapproval shall be proclaimed by the
presiding officer of any county subject to the provisions
of this act and certified by him to the Secretary of State.

SECTION . For the purpose of approving or
rejecting the provisions of this act, it shall be effective
upon becoming a law, the public welfare requiring it. For
all other purposes, it shall become effective upon being
approved as provided in the preceding section.

Rep. Holt moved that the House concur in Senate Amendment(s)
No(s). 3 to House Bill No. 1669, which motion prevailed by the
following vote:

Ayes. . . . L . Lo s 92
Noes. . . . . . . . . oo 0
Present and not voting. 1

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Gunnels, Haley, Halteman,
Hargrove, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Joyce, Kent,
Kernell, King, Kisber, Knight, Liles, McAfee, McDaniel, McKee,
Meyer, Moore, Napier, Niceley, Odom, Peroulas Draper, Phillips,

Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks,
Robinson (Davidson), Robinson (Hamilton), Robinson (Washington),
Severance, Shirley, Sipes, Stamps, Tindell, Tullos, Turner

(Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
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Mr. Speaker Naifeh -- 92.
Representatives present and not voting were: Givens -- 1.

A motion to reconsider was tabled.

RULES SUSPENDED

Rep. McAfee moved that the rules be suspended for the purpose of
introducing House Joint Resolution No. 728 out of order, which
motion prevailed.

House Joint Resolution No. 0728 -- Memorials, Public Service --
Representative C.B. Robinson. by *McAfee, *Wood, *Meyer, *Copeland,
*Turner B.

On motion, the rules were suspended for the immediate
consideration of the resolution.

On motion of Rep. McAfee, with the request that all members be
added as sponsors, the resofution was adopted by the following vote:

Ayes. . . . . . . . . . . ... ... ... 98
Noes. . . . . . . . . . L. Lo 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Garrett, Givens, Gunnels,
Haley, Halteman, Hargrove, Harrill, Hassell, Haun, Head, Herron,
Hill, Hillis, Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson,
Jones R (Shelby), Jones U (Shelby), Joyce, Kent, Kernell, King,
Kisber, Knight, Liles, Love, McAfee, McDaniel, McKee, Meyer, Moore,
Napier, Niceley, Nuber, Odom, Peroulas Draper, Phillips, Pinion,

Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson
(Davidson), Robinson (Washington), Severance, Shirley, Sipes,
Stamps, Tindell, Tullos, Turner (Hamilton), Turner (Shelby),

Venable, Walley, West, Whitson, Williams (Shelby), Williams (Union),
Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh -- 98.

A motion to reconsider was tabled.

RULES SUSPENDED

Rep. Hillis moved that the rules be suspended for the purpose of
introducing House Joint Resolution No. 734 out of order, which
motion prevailed.

House Joint Resolution No. 0734 —- Memorials, Heroism -- Crew of

USS Tennessee, completion of 3,000th Strategic Deterrent Patrol. by
*Hillis.
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On motion, the rules were suspended for the immediate
consideration of the resolution.

On motion of Rep. Hillis, the resolution was adopted by the
following vote:

Ayes. . . . . L L L Lo oL 96
Noes. . . . . . . Lo 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Hargrove, Harril!l, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tultos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 96.

A motion to reconsider was tabled.

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

House Bill No. 1821 -- Sunset Laws -- Department of economic and
community development, June 30, 1999. Amends TCA, Title 3, Ch. 2;
Title 4; Title 7, Chs. 37, 53, 55; Title 8, Ch. 23; Title 9, Ch. 20;
Title 12, Ch. 3; Title 13; Title 41, Ch. 22; Title 43, Ch. 30; Title
45, Ch. 8; Title 49, Chs. 5, 9, 50; Title 50, Ch. 1; Title 58, Ch.
2; Title 59, Ch. 13; Title 60, Ch. 1; Title 64; Title 68, Chs. 23,
31.

Senate Amendment No. 4

Amend House Bill No. 1821 by adding the following new
section immediately preceding the last section and by
renumbering the subsequent section accordingly:

Section . Tennessee Code Annotated, Section
13-16-207(a), is amended by adding the following language
as a new paragraph at the end of subdivision (1):

Provided, however, until December 31, 1992, the
requirement for obtaining such certificate of public
purpose and necessity shall be waived for an
industrial park for which sixty percent (60%) of its
funding for the second phase of development was

-4307-



THURSDAY, APRIL 30, 1992 —— NINETIETH LEGISLATIVE DAY

provided by a federal grant received from the Economic
Development Administration and which on the effective
date of this act is in the final stages of completing
such second phase.

Rep. King moved that the House concur in Senate Amendment(s)
No(s). 4 to House Bill No. 1821, which motion prevailed by the
following vote:

-
Noes. . . . . . . . . . . . 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Garrett, Givens, Gunnels,
Haley, Halteman, Hargrove, Harrill, Hassell, Haun, Head, Herron,
Hill, Hillis, Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson,
Jones R (Shelby), Jones U (Shelby), Joyce, Kent, Kernell, King,
Kisber, Knight, Liles, Love, McAfee, McDaniel, McKee, Meyer, Moore,
Napier, Niceley, Odom, Peroulas Draper, Phillips, Pinion, Pruitt,
Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Davidson),
Robinson (Hamilton), Robinson (Washington), Severance, Shirley,
Sipes, Stamps, Tindell, Tullos, Turner (Hamilton), Turner (Shelby),
Venable, Walley, West, Whitson, Williams (Shelby), Williams (Union),
Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh -- 98.

A motion to reconsider was tabled.

*House Bill No. 1889 -- Criminal Procedure -- Permits court to
require defendant whose judgment includes fine, cost or restitution
to secure such with bond; permits defendant's parent, guardian or
other responsible party to serve as surety. Amends TCA, Title 40,
Ch. 11.

Senate Amendment No. 1

AMEND House Bill No. 1889 by deleting the first sentence of
subsection ( ) of the amendatory language of SECTION 1 and
substituting instead the following:

Whenever a court's judgment includes the requirement
that the defendant pay a fine or cost, the court may
require that the payment of the fine or cost be secured by
bond or other appropriate undertaking if such defendant has
a history of past due fines and costs.

FURTHER AMEND by deleting from the second sentence of
subsection ( ) of the amendatory language of SECTION 1 the words
"fine, cost or restitution" and substituting instead the words
"fine or cost".
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Senate Amendment No. 1 to Amendment No. 1

Amend House Bill No. 1889 by deleting from the first
sentence of subsection ( ) of SECTION 1 as amended by Senate
Judiciary Committee Amendment 1 the word "bond" and substituting
instead the words "surety bond".

Rep. Buck moved that the House concur in Senate Amendment(s)
No(s). 1, as amended, to House Bill No. 1889, which motion prevailed
by the following vote:

Ayes. . . . oL L L Lo 95
Noes. . . . . . . . oo e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.

House Bill No. 1902 -- Handicapped Persons -- Sets fine for
unauthorized parking in handicapped space at $100; provides that
such vehicle may be towed; requires payment of towing fees and
storage for return of towed vehicle; prohibits encroachment of
vehicle into handicapped parking space. Amends TCA 55-8-160,
55-21-108.

Senate Amendment No. 1

Amend House Bill No. 1902 by adding the following new
section to be appropriately designated:

SECTION . Tennessee Code Annotated, Section
55-21-103(b), is amended by adding a new subdivision
thereto, as follows:

(b)(3) A handicapped driver may receive a second
placard if there is a second car registered in the
name of the handicapped driver or a member of that
driver's immediate family who resides with the
driver. The second placard shall be issued without
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additional charge. The second placard shall be used
to obtain handicapped parking privileges only by the
handicapped driver.

Rep. Phillips moved that the House concur in Senate Amendment(s)
No(s). 1 to House Bill No. 1902, which motion prevailed by the
following vote:

Ayes. . . . . . . .. ..o 9
NOBS. . . . o o e e e e e e e e e e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hassel!, Haun, Head, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles, McAfee,
McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh —— 95.

A motion to reconsider was tabled.

*House Bill No. 1934 -- Sexual Offenses -- Requires person
arrested for offense of prostitution to submit to HIV tests;
requires person to pay $100 for test if convicted; establishes
procedure for notifying person of test results. Amends TCA, Title
39, Ch. 13, Pt. 5.

Senate Amendment No. 2

Amend House Bill No. 1934 by deleting the directory
language of SECTION 1 as amended by Senate Judiciary Committee
Amendment Number 1 and substituting instead the following:

Tennessee Code Annotated, Section 39-13-521 is amended
by adding the following as appropriately lettered new
subsections:

Rep. Joyce, moved that the House concur in Senate Amendment(s)
No(s). 2 to House Bill No. 1934, which motion prevailed by the
following vote:

Ayes. . . . . . . . . ... ... 93
Noes. . . . . . . . e e e e 0
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Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Davidson, Davis
(Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon, Duer,
Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman, Hargrove,
Harrill, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles, McAfee,
McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamiiton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Wix, Wood, Mr.
Speaker Naifeh -- 93.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from not voting to aye on the
motion to concur in Senate Amendment No. 2 to House Bill No. 1934

and have this statement entered in the Journal.

Rep. Les Winningham

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

*House Bill No. 1950 -- Education -- Imposes administrative
penalty of $50.00 on principals who do not promptly undertake good
faith efforts to notify parents and superintendents of suspension.
Amends TCA, Title 49.

Senate Amendment No. 1

AMEND House Bill No. 1950 by deleting from the amendatory
language of Section 2 the language "an administrative penalty of
fifty dollars ($50), to be imposed" and by substituting instead
the language "disciplinary action".

AND FURTHER AMEND from the amendatory language of Section 3
the words "an administrative penalty of fifty dollars ($50), to
be imposed" and by substituting instead the language
"disciplinary action".

Rep. DeBerry moved that the House nonconcur in Senate
Amendment(s) No(s). 1 to House Bill No. 1950, which motion prevailed.
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HOUSE ACTION ON SENATE MESSAGE
MOTION TO RECONSIDER

Rep. Kisber moved to lift from the table the motion to
reconsider Senate Bill No. 2143, which motion prevailed.

*Senate Bill No. 2143 —- County Government -- Allows county and
municipal governments to charge for fire alarm services; impose
penalties for false alarms. Amends TCA 62-32-321.

Rep. Kisber moved to reconsider action in passing Senate Bill
No. 2143, which motion prevailed.

On motion, the House reconsidered its action in adopting
Amendment No. 3. On motion, Amendment No. 3 was withdrawn.

Thereupon, Rep. Kisber moved that Senate Bill No. 2143, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . .. Lo e 73
NOBS. . . . . . .. e oo 15

Representatives voting aye were: Allen, Armstrong, Arriola,
Bell, Bittle, Bivens, Buck, Byrd, Chiles, Chumney, Clark, Coffey,
Cole, Collier, Crain, Curlee, Davidson, Davis (Cocke), Davis
(Gibson), DeBerry, Dixon, Duer, Ferguson, Fowlkes, Haley, Halteman,
Hargrove, Hassel!, Haun, Head, Hill, Hillis, Holt, Hubbard, Huskey,
Jackson, Johnson, Jones R (Shelby), Jones U (Shelby), King, Kisber,
Knight, McAfee, McDaniel, Moore, Napier, Niceley, Odom, Peroulas
Draper, Phillips, Pinion, Pruitt, Rhinehart, Ridgeway, Rigsby,
Robinson (Davidson), Robinson (Hamilton), Robinson (Washington),
Severance, Shirley, Sipes, Stamps, Tindell, Turner (Hamilton),
Turner (Shelby), Venable, West, Whitson, Williams (Shelby), Windle,
Wix, Wood, Mr. Speaker Naifeh -- 73.

Representatives voting no were: Anderson, Bragg, Callicott,
Cross, Givens, Gunnels, Harrill, Joyce, Kent, Liles, Rinks, Tullos,
Walley, Williams (Union), Winningham -—- 15.

A motion to reconsider was tabled.

HOUSE ACTION ON SENATE AMENDMENTS
House Bill No. 2240 -- Criminal Procedure —- Permits delinquent
taxes and delinquent general sessions court fines, costs and taxes
to be collected by contract with coliection agencies; sets formula
for how moneys collected should be allocated. Amends TCA 40-24-105.
Senate Amendment No. 1

Amend House Bill No. 2240 by inserting the word
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"litigation" immediately preceding the word "taxes" whenever the
word "taxes" appears in the amendatory language of SECTION 1.

Rep. Hargrove moved that the House concur in Senate Amendment(s)
No(s). 1 to House Bill No. 2240, which motion prevailed by the
following vote:

Ayes. . . . . . . L L L. .9
Noes. . . . . . . . . . . . L. 1

Representatives voting aye were: Anderson, Armstrong, Arriola,
Bell, Bittle, Bivens, Buck, Byrd, Callicott, Chiles, Chumney, Clark,
Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee, Davidson,
Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon,
Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman, Hargrove,
Harrill, Hassell, Haun, Head, Hill, Hillis, Holcomb, Holt, Hubbard,
Huskey, Jackson, Johnson, Jones R (Sheiby), Jones U (Shelby), Joyce,
Kent, King, Kisber, Knight, Liles, McAfee, McDaniel, McKee, Moore,
Napier, Niceley, Nuber, Odom, Peroulas Draper, Phillips, Pinion,

Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson
(Davidson), Robinson (Hamilton), Severance, Shirley, Sipes, Stamps,
Tindell, Tullos, Turner (Hamilton), Turner (Shelby), Venable,

Waliey, West, Whitson, Williams (Shelby), Williams (Union), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh -- 90.

Representatives voting no were: Duer -- 1.

A motion to reconsider was tabled.

House Bill No. 2334 -- Municipal Government -- Authorizes
municipalities by ordinance to operate or contract to operate elder
care centers and/or child care centers. Amends TCA, Title 6.

Senate Amendment No. 1

Amend House Bill No. 2334 by deleting all of the language
after the enacting clause and by substituting instead the
following:

SECTION 1. Tennessee Code Annotated, Title 6, Chapter
54, is amended by adding Sections 2 through 8 as a new part.

SECTION 2. The purpose of this act is to facilitate
the operation of a child care center by a municipality.
This act shall enable a municipality to establish a child
care center and require payment of fees for the privilege
of using a child care center.

SECTION 3. Definitions. Wherever used in this act,
the following terms shall have the following meanings:

(1) "Child Care Center" or "Day Care Center"
means a facility and all appurtenances by which child
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care is rendered by an agency operated by a person
which receives thirteen (13) or more children under
seventeen (17) years of age for less than twenty-four
(24) hours a day without transfer of custody.

(2) "Construction" means the erection, building,
acquisition, alteration, reconstruction, improvement
or extension of a child care center, preliminary
planning to determine the feasibility of a child care
center, the engineering, architectural, legal, fiscal
and economic investigations and studies, surveys,
designs, plans, working drawings, specifications,
procedures, and other action necessary in the
construction of a child care center, and the
inspection and supervision of the construction of a
child care center.

(3) "Municipality" means any county, metropolitan
government, or incorporated town or city or any
combination of two (2) or more of the foregoing acting
jointly, in connection with an eligible project.

(4) "Person" means any and all persons, natural
or artificial, including any individual, firm or
association and any municipal or private corporation
organized or existing under the laws of this or any
other state or country.

SECTION 3. The governing body of any municipality may
authorize the construction, extension, enlargement,
acquisition, improvement or operation of a child care
center within or without its corporate boundaries.

SECTION 4. Consistent with all requirements of state
and federal law that apply to such activities, a child care
center may:

1) Exercise general regulation over the
planning, location, construction, operation and
maintenance over a child care center within or without
the municipality; and

(2) Adopt any rules and regulations deemed
necessary to accomplish the purposes of this act
including the adoption of a system of fees for
services.

SECTION 5. A municipality constructing, operating, or
maintaining a child care center is authorized to establish
a child care center user's fee which may be assessed and
collected from each user of the child care center. These
fees shall be reasonable in amount and used by the
municipality for purposes set forth in this act.
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SECTION 6. A municipal legislative body may finance a
child care center under the provisions of the Local
Government Public Obligations Act of 1986, as amended which
is codified at Tennessee Code Annotated, Title 9, Chapter
21.

SECTION 7. The powers conferred by this act are in
addition and supplemental to the powers conferred by any
other law, charter, or home rule provision.

SECTION 8. Nothing herein shall be construed to limit
the power or authority of the department of human services
with respect to regulation of child care centers of
Tennessee. Any ordinance, or regulation adopted or imposed
by a municipality shall be consistent with the regulations
and oversight by the Tennessee department of human services.

SECTION 9. If any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications of the act which can be given effect
without the invalid provision or application, and to that
end the provisions of this act are declared to be severable.

SECTION 10. This act shall take effect upon becoming
a law, the public welfare requiring it.

Senate Amendment No. 2

Amend House Bill No. 2334 by adding the following new
section immediately preceding the severability section and by
renumbering the subsequent sections accordingly:

Section . The provisions of this act shall only
apply in counties having a population of not less than
103,100 nor more than 103,400 according to the 1990
federal census or any subsequent federal census.

Rep. Wix moved that the House concur in Senate Amendment(s)
No(s). 1 and 2 to House Bill No. 2334, which motion prevailed by the
following vote:

Ayes. . . . . . . . L L ..o s e 95
Noes. . . . . . . . . ... .o e 0
Present and not voting. . . . . . . . . . . . . ... 1

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Coliier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Hoicomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
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McAfee, McDaniel, McKee, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 95.

Representatives present and not voting were: Givens -- 1.

A motion to reconsider was tabled.

House Bill No. 2401 -- Accountants —- Revises composition of
state board of accountancy. Amends TCA, Title 62, Ch. 1, Pt. 1.

Senate Amendment No. 2

Amend House Bill No. 2401 by deleting all language
following the enacting clause and substituting therefor the
foliowing:

Section 1. Tennessee Code Annotated, Section

62-1-105, is amended by deleting in subsection (c) the
first sentence thereof in its entirety and substituting
instead the following:

The board shall have an executive director, who shall
be a certified public accountant with an active permit
to practice accountancy in the state of Tennessee.
The executive director shall be appointed by the
board, with the approval of the commissioner of
personnel. The term of the executive director shall
be six (6) years, and he or she shall be eligible for
reappointment. The board of accountancy shall also
retain an administrator and such other staff members
as the board may deem necessary or proper. The board
shall fix the compensation to be paid to the executive
director, the administrator, and staff of the board
subject to applicable rules, regulations and law.

Section 2. Tennessee Code Annotated, Section
62-1-105, is further amended by deleting in the second
sentence of subsection (c) the word 'secretary" and
substituting therefor the word "director".

Section 3. This act shall take effect upon becoming a
law, the public welfare requiring it.

Rep. Bragg moved that the House concur in Senate Amendment(s)
No(s). 2 to House Bill No. 2401, which motion prevailed by the
following vote:

Ayes. . . . . . . L L L Lo e e e e e e 95
Noes. . . . . . . . . L . L. 0
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Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curliee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley,
Halteman, Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill,
Hitlis, Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R
(Shelby), Jones U (Shelby), Joyce, Kernell, King, Kisber, Knight,
Lites, McAfee, McDaniel, McKee, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 95.

A motion to reconsider was tabled.

*House Bill No. 2503 -- Pardons and Paroles -- Establishes
parole eligibility review board. Amends TCA, Title 40, Ch. 35, Pt.
6.

Senate Amendment No. 2

Amend House Bill No. 2503 by adding to Section 1 at the end
of the Section designated as 40-35-601(a)(1), as amended, the
following:

0f the five (5) persons appointed, one (1) shall be a
female and one (1) shall be black. However, a black female
shall not satisfy the requirement of one (1) female and (1)
black.

Senate Amendment No. 3

AMEND House Bill No. 2503 by adding the following to the
end of subsection (b)(1) of Section 40-35-601 of Part 6 of
Section 1:

Provided, however, such Review Board shall not have
the authority to review the sentence of any habitual

offender if any of the offenses which resulted in such
person's habitual offender status was a violent offense.

AND FURTHER AMEND by adding the following to the end of
subsection (b)(2) of Section 40-35-601 of Part 6 of Section 1:

Provided, however, the Board shall not have the
authority to review the release eligibility date of any
felon who was convicted of a violent of fense.

Senate Amendment No. 5
Amend House Bill No. 2503 by deleting from the amendatory
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of House Amendment 1 the words "recommended by a victim's rights
organization to be designated by the chairman of the board of
paroles" and by substituting instead the following:

nominated by the Victims' Rights Coalition established by
Tennessee Code Annotated, Section 4-41-101, or if said
organization shall cease to exist, then said member shall
be nominated by a victims' rights organization, the
organization to be designated by the chairman of the board
of paroles

Rep. Armstrong moved that the House concur in Senate
Amendment(s) No(s). 2, 3 and 5 to House Bill No. 2503, which motion
prevailed by the following vote:

Ayes. . . . . . . L Lo 56
Noes. . . . . . . . . . ... 28
Present and not voting. . . . . . . . . . . . .. .. 2
Representatives voting aye were: Armstrong, Bell, Bittle,

Bivens, Buck, Chumney, Cole, Collier, Crain, Curlee, Davidson, Davis
(Gibson), Davis (Knox), DeBerry, Haley, Hassell, Haun, Head, Herron,
Hill, Hillis, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R
(Shelby), Jones U (Shelby), Kent, Kernell, King, Kisber, Knight,
Liles, Moore, Napier, Niceley, Peroulas Draper, Phillips, Pinion,
Pruitt, Rhinehart, Ridgeway, Rinks, Robinson (Hamilton), Severance,
Shirley, Tindell, Turner (Hamilton), Turner (Shelby), Whitson,
Williams (Shelby), Winningham, Wix, Wood, Mr. Speaker Naifeh —- 56.

Representatives voting no were: Anderson, Arriola, Byrd,
Callicott, Chiles, Coffey, Cross, Duer, Ferguson, Fowlkes, Givens,
Gunnels, Halteman, Hargrove, Harrill, Holcomb, Joyce, McDaniel,

McKee, Nuber, Odom, Rigsby, Sipes, Stamps, Tullos, West, Williams
(Union), Windle -- 28.

Representatives present and not voting were: Purcell, Venable
-— 2.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on motion to
concur in Senate Amendments Nos. 2, 3 and 5 to House Bill No. 2503

and have this statement entered in the Journai.

Rep. Joyce Hassell

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
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desire to change my original stand from aye to no on motion to
concur in Senate Amendments Nos. 2, 3 and 5 to House Bill No. 2503
and have this statement entered in the Journal.

Rep. H.E. Bittle

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on motion to
concur in Senate Amendments Nos. 2, 3 and 5 to House Bill No. 2503
and have this statement entered in the Journal.

Rep. Zane Whitson

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

House Bill No. 2548 -- Cosmetology -- Revises Tennessee
Cosmetology Act of 1986. Amends TCA, Title 62, Ch. 4.

Senate Amendment No. 1
Amend House Bill No. 2548 by deleting from the amendatory
language of Section 8(i) the words "a licensed instructor" and

by substituting instead the words "a licensed instructor or
practitioner".

Rep. DeBerry moved that the House nonconcur in Senate
Amendment(s) No(s). 1 to House Bill No. 2548, which motion prevailed.

*House Bill No. 2482 -- Day Care -- Enacts "Prescribed Child
Care Center Regulatory Act of 1992". Amends TCA, Titles 4, 68, 71.

Senate Amendment No. 1

Amend House Bill No. 2482 by deleting all language
following the enacting clause and by substituting instead the
following:

SECTION 1. This act shall be known and may be cited
as the "Prescribed Child Care Center Regulatory Act of
1992" .

SECTION 2. The general assembly hereby takes official
notice of the fact that alternatives currently available to
families with medically and/or technology-dependent
children are difficult, if not intolerable. Too often,
limited alternatives dictate that medically and/or
technology-dependent children remain hospitalized for
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extended periods at great financial and emotional cost to
parents and children. Too often, limited alternatives
dictate that -such children be maintained at home using
extensive, private duty nursing services at great financial
as well as emotional cost to parents and children who
endure the long-term effects of isolation. Too often,
limited alternatives dictate that single working parents,
and families who must rely on two incomes for economic

survival, permanently leave their medically and/or
technology-dependent children in institutional settings and
suffer grave financial and emotional consequences.

Prescribed child care centers offer the potential of
providing a much needed alternative for these families.
While assisting in the containment of health care costs,
prescribed chiid care centers also offer medically and/or
technology-dependent children and their families a
comprehensive, developmentally appropriate nonresidential
environment of coordinated medical, developmental, and
parental training services. Through this enactment, it is
the intent of the general assembly to encourage and support
the increased availability and affordability of prescribed
child care centers of quality.

SECTION 3. Tennessee Code Annotated, Section
68-11-201, is amended by inserting the following language
as a new, appropriately numbered item:

( ) "Prescribed child care center" means a
non-residential, health care/child care center
providing physician prescribed services and
appropriate developmental services for six (6) or more
chilfdren who are medically and/or technology-dependent
and require continuous nursing intervention.

SECTION 4.

(a) Tennessee Code Annotated, Section
68-11-202(a), is amended by deleting the words and
symbol "and ambulatory surgical treatment centers."
and by substituting instead the following:

"ambulatory surgical treatment centers, and
prescribed child care centers."

(b) Tennessee Code Annotated, Section
68-11-202(c), is amended by deleting the words and
symbol ", or ambulatory surgical treatment center" and

by substituting instead the following:

, ambulatory surgical treatment center, or
prescribed child care center"

SECTION 5. Tennessee Code Annotated, Section
68-11-204(a), is amended by deleting the words and symbol
"or ambulatory surgical treatment center," and by
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substituting instead the following:

ambulatory surgical treatment center, or prescribed
child care center,”

SECTION 6.

(a) Tennessee Code Annotated, Section 68-11-206,
is amended by deleting the words and symbols ", or
ambulatory surgical treatment center in this state,"
and by substituting instead the fol fowing:

. ambulatory surgical treatment center, or
prescribed child care center in this state,

(b) Tennessee Code Annotated, Sections
68-11-206(1), (4), and (5) are amended by deleting the
words and symbol "or ambulatory surgical treatment
center" and by substituting instead the following:

ambulatory surgical treatment center, or
prescribed child care center".

SECTION 7. Tennessee Code Annotated, Section
68-11-209(a), is amended by deleting the words and symbols
", or ambulatory surgical treatment centers" and by
substituting instead the following:

, ambulatory surgical treatment centers, or prescribed
child care centers

SECTION 8. Tennessee Code Annotated, Section
68-11-210(a), is amended by deleting the words and symbols
", or ambulatory surgical treatment center," and by

substituting instead the following:

, ambulatory surgical treatment center, or prescribed
child care center,

SECTION 9. Tennessee Code Annotated, Section
68-11-216, is amended by adding the following language as a
new, appropriately numbered subsection:

() The annual license fee for a prescribed child
care center shall be twenty-five dollars ($25).

SECTION 10. For the purpose of developing and
promulgating rules and regulations, this act shall take
effect on becoming a law, the public welfare requiring it;
for all other purposes this act shall take effect on
January 1, 1993. '

Senate Amendment No. 2
Amend House Bill No. 2482 by adding the foltowing language
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as a new, appropriately designated section immediately preceding
the effective date section and by renumbering ~subsequent
sections accordingly:

SECTION . Tennessee Code Annotated, Section
68-11-209, is amended by adding the following language as a
new, appropriately designated subsection:

{ ) When developing, adopting, and/or
amending rules and regulations pertaining to the
operation and management of prescribed child care
centers, the membership of the board for
licensing health care facilities shall also
include the membership of the standards committee
established pursuant to Tennessee Code Annotated,

Section 71-3-504. In developing, adopting,
and/or amending such rules and regulations, the
board shall recognize the dual nature of the

health care/child care service needs of the
children served within prescribed child care
centers and shall remain cognizant of the
legislative statement of facts and expression of
intent as set forth within Section 2 of this act.

Rep. DeBerry moved that the House concur in Senate Amendment(s)
No(s). 1 and 2 to House Bill No. 2482, which motion prevailed by the
following vote:

Ayes. . . . ... oL 9
Noes. . . . . . . . . L, 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Cole, Collier, Crain, Cross, Curlee, Davidson, Davis
(Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon, Duer,
Ferguson, Fowlkes, Givens, Haley, Halteman, Hargrove, Harrill,
Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt, Hubbard,
Huskey, Johnson, Jones R (Shelby), Jones U (Shelby), Joyce, Kent,
Kernell, King, Kisbher, Knight, Liles, McAfee, McDaniel, McKee,
Meyer, Moore, Napier, Niceley, Nuber, Odom, Peroulas Draper,
Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby,
Rinks, Robinson (Hamilton), Robinson (Washington), Severance,
Shirley, Sipes, Stamps, Tindell, Tullos, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Whitson, Williams (Shelby),
Witliams (Union), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh
-- 91.

A motion to reconsider was tabled.

*House Bill No. 2830 -- Naming and Designating -- "Coy Gaither
Bedford Lake," Lake Bedford, Bedford County.
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Senate Amendment No. 1

Amend House Bill No. 2830 by deleting SECTION 2. in its
entirety and by substituting instead the following:

SECTION 2. The Tennessee Wildlife Resources Agency is
hereby directed to erect suitable signs or affix suitable
markers designating Lake Bedford as "Coy Gaither Bedford
Lake".

Rep. Phillips moved that the House concur in Senate Amendment(s)
No(s). 1 to House Bill No. 2830, which motion prevailed by the
foliowing vote:

AYeS. . . . . e e e e e e e e e e M
NOBS. . . & . . e e e e e e e e e e e e e e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Haley, Halteman, Hargrove,
Harrill, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Johnson, Jones R (Shelby), Jones U (Shelby), Joyce,
Kent, Kernell, King, Kisber, Knight, Liles, McAfee, McDaniel, McKee,
Meyer, Moore, Napier, Niceley, Nuber, Odom, Peroulas Draper,
Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby,
Rinks, Robinson (Davidson), Robinson (Hami I ton), Robinson
(Washington), Severance, Shirley, Sipes, Stamps, Tindell, Tullos,
Turner (Hamilton), Turner (Shelby), Venabie, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh -~ 94.

A motion to reconsider was tabled.

House Bill No. 2854 —- Hamilton County -- Permits pension
committee to increase benefits if county provides funding in
accordance with actuarial study. Amends Chapter 557, Private Acts of
1939, as amended.

Senate Amendment No. 1

Amend House Bill No. 2854 by adding the following new
language to the amendatory language of Section 1:

Increases in benefits authorized in this paragraph shall
not be paid to retirees who became participants in the
retirement systemlem pursuant to the provisions of Section
22 (as added by Chapter 156 of the Private Acts of 1981).

Rep. McAfee moved that the House concur in Senate Amendment (s)
No(s). 1 to House Bill No. 2854, which motion prevailed by the
foilowing vote:
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Ayes. . . . . . . .. o000l )
Noes. . . . . . . . . . L 0
Present and not voting. . . . . . . . 1

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Coffey, Cole, Collier, Crain, Cross, Curlee, Davidson, Davis
(Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon, Duer,
Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman, Hargrove,
Harrill, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles, McAfee,
McDaniel, McKee, Meyer, Moore, Napier, Niceley,Nuber, Odom, Peroulas
Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway,
Rinks, Robinson (Hamilton), Robinson (Washington), Severance,
Shirley, Sipes, Stamps, Tindell, Tullos, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Whitson, Williams (Shelby), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh —-- 91.

Representatives present and not voting were: Rigsby -- 1.

A motion to reconsider was tabled.

REGULAR CALENDAR

*House Bill No. 2490 -- Medicine, Practice of -- Deletes
provision for election of officers and quorum requirements of board
of medical examiners. Amends TCA, Title 63, Ch. 6.

Rep. Herron moved that House Bill No. 2490 be re-referred to the
Calendar and Rules Committee, which motion prevailed.

*Senate Bill No. 2036 -- Psychologists -- Revises certain
qualifications to practice psychology. Amends TCA, Titles 33, 40;
Title 56, Ch. 7; Title 63, Ch. 11.

Further consideration of Senate Bill No. 2036, previously
considered on April 28, 1992, at which time it was substituted for
House Bill No. 2206, Amendments Nos. 1 and 2 were withdrawn, and the
bill was reset to the Calendar for April 30, 1992.

Rep. West moved that Senate Bill No. 2036 be passed on third and
final considerdation, which motion prevailed by the following vote:

Ayes. . . . . . L L L e e 9T
Noes. . . . . . . . . L L .. 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley,
Halteman, Hargrove, Harrill, Hasse!l, Haun, Head, Herron, Hill,
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Hillis, Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R
(Shelby), Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber,
Knight, Liles, McAfee, McDaniel, McKee, Meyer, Moore, Napier,
Niceley, Nuber, Odom, Peroulas Draper, Phillips, Pinion, Pruitt,
Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Davidson),
Robinson (Hamilton), Robinson (Washington), Severance, Shirley,
Sipes, Stamps, Tindell, Tullos, Turner (Hamilton), Turner (Shelby),
Venable, Walley, West, Whitson, Williams (Shelby), Williams (Union),
Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

CHAIR TO DEBERRY

Mr. Speaker Naifeh relinquished the Chair to Rep. DeBerry,
Speaker Pro Tempore.

REGULAR CALENDAR, CONTINUED

*Senate Bill No. 1927 -- Sunset Laws -- Department of employment
security, June 30, 1999. Amends TCA, Titie 4, Chs. 3, 5, 29; Title
8, Ch. 30; Title 13, Ch. 13; Title 50, Ch. 7; Title 62, Ch. 29;
Title 71, Ch. 3.

Further consideration of Senate Bill No. 1927, previously
considered on April 22 and 23, 1992, at which time it was
substituted for House Bill No. 1822, a motion was made to adopt

Amendment No. 1, and the bill was reset to the Calendars for Apri
28 and April 30, 1992.

Rep. King moved that Senate Bill No. 1927 be passed on third and
final consideration.

Rep. King renewed the motion to adopt Amendment No. 1, which
motion prevailed.

Thereupon, Rep. King moved that Senate Bill No. 1927, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . . . . . . . . . . ... ... 86
Noes. . . . . . . . . . oo e e e 2
Present and not voting. . . . . . . . . .. .. ... 4

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,

Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis, Holt,
Hubbard, Huskey, Johnson, Jones R (Shelby), Jones U (Shelby), Joyce,
Kent, Kernell, King, Kisber, Liles, McAfee, McDaniel, McKee, Moore,

Napier, Niceley, Odom, Peroulas Draper, Phillips, Pinion, Purcell
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Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson
(Hamilton), Robinson (Washington), Severance, Shirfey, Stamps,
Tindel!l, Tullos, Turner (Shelby), West, Whitson, Williams (Shelby),
Williams (Union), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh
-- 86.

Representatives voting no were: Coffey, Sipes -- 2.

Representatives present and not voting were: Holcomb, Jackson,
Knight, Nuber -- 4,

A motion to reconsider was tabled.

MOTION TO RECONSIDER

Rep. Shirley moved to reconsider House Bill No. 1652, declared
by Speaker Pro Tem DeBerry to be out of order.

REGULAR CALENDAR, CONTINUED

*Senate Bill No. 0473 —- Election Laws —- Restricts certain
political campaigning. Amends TCA 2-7-111.

Further consideration of Senate Bill No. 473, previously
considered on April 3, 1991 and April 9, 1992, at which time it was
substituted for House Bill No. 1414 and reset to the Calendars for

April 15, April 23, April 28 and April 30, 1992.
Rep. West moved that Senate Bill No. 473 be re-referred to the
Calendar and Rules Committee, which motion prevailed.
MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: | am directed to request the return of House Bill
No. 126, for further consideration.

CLYDE W. McCULLOUGH, Jr.,
Chief Clerk.
BILL RETURNED
There being no objection, Rep. Odom asked that the Clerk return
House Bill No. 126 to the Senate, as requested.
BILL RETURN REQUESTED
Pursuant to Rule No. 54, Rep. DeBerry asked that the Clerk be
directed to request the return of House Bill No. 1950, for further

consideration.
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MOTION TO RECESS

On motion of Rep. Bivens, the House recessed until 1:00 p.m.

MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: | am directed to return to the House, House Bill
No. 2548.

The Senate lifted the tabling motion; reconsidered passage of
the bill; reconsidered adoption of Amendment No. 1; withdrew
Amendment No. 1; then repassed the bill on third and final
consideration.

CLYDE W. McCULLOUGH, JR.
Chief Clerk.

ENGROSSED BILLS
April 30, 1992

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report
that we have carefully examined House Joint Resolution(s) No(s). 728
and 734; and find same correctly engrossed and ready for
transmission to the Senate.

BETTY KAY FRANCIS,
Chief Engrossing Clerk.

ENGROSSED BILLS
April 30, 1992

MR. SPEAKER: Your Chief Engrossing Clerk begs leave to report
that we have carefully examined House Bill(s) No(s). 2873, 2875,
2877, 2878 and 2879; also, House Joint Resolution(s) No(s). 700 and
712; and find same correctly engrossed and ready for transmission to
the Senate.

BETTY KAY FRANC!S,
Chief Engrossing Clerk.

MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: | am directed to return to the House, House Bill
No. 126.

The Senate lifted the tabling motion; reconsidered passage of
the bill; adopted Amendment No. 1; then repassed the bill on third
and final consideration, as amended.

CLYDE W. McCULLOUGH, JR.,
Chief Clerk.
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MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: | am directed to return to the House, Senate Bill
No. 1892.

The Senate nonconcurred in House Amendment(s) No(s). 4.

CLYDE W. McCULLOUGH, JR.

Chief Clerk.
MESSAGE FROM THE SENATE
Aprii 30, 1992
MR. SPEAKER: | am directed to transmit to the House, Senate

Joint Resolution No. 498; adopted for concurrence.

CLYDE W. McCULLOUGH, JR.

Chief Clerk.
Senate Joint Resolution No. 0498 -- Memorials, Personal
Achievement -- Mary C. Barnes. by *Hamilton.
MESSAGE FROM THE SENATE
Aprit 30, 1992
MR. SPEAKER: | am directed to return to the House, Senate Bill

No. 374.
The Senate nonconcurred in House Amendment(s) No(s). 1.

CLYDE W. McCULLOUGH, JR.

Chief Clerk.
MESSAGE FROM THE SENATE
April 30, 1992
MR. SPEAKER: | am directed to return to the House, Senate Bill

No. 2194.

The Senate concurred in House Amendment(s) No(s). 1, 2 and 3,
and nonconcurred in House Amendment(s) No(s). 5.

CLYDE W. McCULLOUGH, JR.

Chief Clerk.
MESSAGE FROM THE SENATE
April 30, 1992
MR. SPEAKER: | am directed to return to the House, House Bil!l
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No. 1950, as requested.

CLYDE W. McCULLOUGH, JR.

Chief Clerk.
MESSAGE FROM THE SENATE
April 30, 1992
MR. SPEAKER: | am directed to transmit to the House, Senate

Joint Resolution(s) No(s). 489, 490, 495, 496 and 497; adopted for
concurrence.

CLYDE W. McCULLOUGH, JR.,
Chief Clerk.

Senate Joint Resolution No. 0489 -- Memorials, Public Service --
Senator Ruth Montgomery. by *Patten, *et al.

Senate Joint Resolution No. 0490 -- Memorials, Public Service --
Senator Lynn Lawson. by *Patten, *et al.

Senate Joint Resolution No. 0495 —- Memorials, Public Service —-
Wrenza Jordan. by *Hicks.

Senate Joint Resolution No. 0496 —- Memorials, Public Service --
Larry Keeton. by *Hicks.

Senate Joint Resolution No. 0497 -- Memorials, Public Service —-
Eugene A. Russell. by *Hicks.
RECESS EXPIRED

The recess having expired, the House was called to order by Mr.
Speaker Naifeh.

On motion of Rep. Purcell, the roll call was dispensed with.

REGULAR CALENDAR, CONTINUED

House Bill No. 2586 -- Mines, Mining -- Removes from inclusion
in regrading plans highwal! elimination and spoil piles which no
longer pose hazards to environment if demonstrated new technology
methods approved by commissioner. Amends TCA 59-8-208.

Further consideration of House Bill No. 2586, previously
considered on April 23 and April 28, 1992, at which time it was
reset to the Calendar for April 30, 1992.

On motion, House Bill No. 2586 was made to conform with Senate
Bili No. 2678.

On motion, Senate Bill No. 2678, on same subject, was
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substituted for House Bil! No. 2586.

Rep. Kisber moved that Senate Bill No. 2678 be passed on third
and final consideration, which motion prevailed by the following
vote:

Ayes. . . . . . . L. L.
Noes. e e e e e e e e 0
Present and not voting. 1
Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowikes, Givens, Gunnels, Haley,

Halteman, Hargrove, Harrill, Hassell, Haun, Head, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Joyce, Kent, Kernell, Kisber, Knight, Liles, McAfee, McDaniel,
McKee, Meyer, Moore, Napier, Niceley, Odom, Phillips, Pinion,
Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson
(Davidson), Robinson (Washington), Severance, Shirley, Sipes,
Stamps, Tindell, Tullos, Turner (Hamilton), Turner (Shelby),

Venable, Walley, West, Williams (Shelby), Williams (Union), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh -- 90.

Representatives present and not voting were: Nuber -- 1.

A motion to reconsider was tabled.

House Bill No. 0758 -- Taxes -- Reduces interest paid if
taxpayer wins appeal. Same as *SB 444. Amends TCA 67-5-1512.

On motion of Rep. Arriola, House Bill No. 758 was withdrawn from
the House.

House Bill No. 2195 —- Courts, Appeal -- Enacts "Appellate Court
Improvements Act of 1992". Amends TCA, Titles 8, 16, 39, 49, 50, 67.

Further consideration of House Bill No. 2195, reset from April
28, 1992.

Rep. Purcell moved that House Bill No. 2195 be passed on third
and final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1

Amend House Bill No. 2195 by deleting SECTIONS 1-10 in
their entireties and substituting instead:

SECTION 1. This act may be cited as the "Appellate
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Court Improvements Act of 1992".

SECTION 2. Tennessee Code Annotated Section
16-4-108(a)(1) (relative to the jurisdiction of the court
of appeals) is amended by deleting in its entirety and
substituting instead:

"The jurisdiction of the court of appeals shall
be appellate only, and shall extend to all civil cases
except workers' compensation cases and appeals
pursuant to TCA Section 37-10-304(g)."

SECTION 3. Tennessee Code Annotated Section 8-47-123
(relative to removal of officers) is amended by deleting
the words "to the Supreme Court" and further amended by
deleting the words "by the Supreme Court".

SECTION 4. Tennessee Code Annotated Section 8-47-124
(relative to removal of officers) is amended by deleting
the words "to the Supreme Court".

SECTION 5. Tennessee Code Annotated Section 39-13-206
(relative to review of review of death sentences) is
amended by deleting in its entirety and substituting
instead the following:

"Death Sentence.
(a)

(1) Whenever the death penalty is
imposed for first degree murder and when the
judgment has become final in the trial
court, the defendant shall have the right of
direct appeal from the trial court to the
court of criminal appeals. The affirmance
[sic] of the conviction and the sentence of
death shall be automatically reviewed by the
Tennessee supreme court. Upon the
affirmance [sic] by the court of criminal
appeals, the clerk shall docket the case in
the supreme court and the case shall proceed
in accordance with the Tennessee Rules of
Appellate Procedure.

(2) 1f the defendant has been convicted
of first degree murder and sentenced to
death and appeals that conviction and
sentence, the record as to guilt and
sentence shall be expeditiously filed with
the court of ‘criminal appeals within the
time limit provision of Tennessee Rules of
Appellate Procedure, Rules 24 and 25. |If
the defendant has been convicted of first
degree murder and sentenced to death but
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does not appeal the conviction of first
degree murder, then the trial court shall
certify, within ninety (90) days after the
judgment has become final, the record
relating to punishment and the same shall be
transmitted by the clerk of the trial court
to the court of criminal appeals. If the
defendant has been convicted of other crimes
at the same trial wherein a death sentence
is imposed, the court of criminal appeals
shall have authority to review by direct
appeal such other crimes if appealed by the
defendant with the conviction of first
degree murder and sentence of death.

(b) The appeal of the conviction of first
degree murder and the review of the sentence of
death shall have priority over all other cases
and shall be heard according to the rules
promulgated by the Tennessee supreme court. The
reviewing courts shall first consider any errors
assigned and then the courts shall review the
sentence of death.

(c)

(1) In reviewing the sentence of death
for first degree murder, the reviewing
courts shall determine whether:

(A) The sentence of death was
imposed in any arbitrary fashion;

(B) The evidence supports the
jury's finding of statutory aggravating
circumstance or circumstances;

(C) The evidence supports the
jury's finding that the aggravating
circumstance or circumstances outweigh
any mitigating circumstances; and

(D) The sentence of death is
excessive or disproportionate to the
penalty imposed in similar cases,
considering both the nature of the
crime and the defendant.

(2) The Tennessee supreme court may
promulgate rules as it deems appropriate to
establish such procedures as are necessary
to enable the reviewing courts to properly
review the death sentence.

(d) In addition to its other authority
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regarding correction of errors, the court of
criminal appeals and the Tennessee supreme court,
in reviewing the death sentence for first degree
murder, is authorized to:

(1) Affirm the sentence of death; or

(2) Modify the punishment to life
imprisonment.

(e) In the event that any provision of
Sections 39-13-202 - 39-13-205, or this section
or the application thereof to any individual or
circumstance is held to be invalid or
unconstitutional so as permanently to preclude a
sentence of death as to that individual, the
court having jurisdiction over such individual
previously sentenced to death shall cause such
individual to be brought before the proper court
which shall sentence such person to life
imprisonment.

SECTION 6. Tennessee Code  Annotated Section
49-5-513(i) (relative to teacher tenure) is amended by
deleting the words "to the Supreme Court".

SECTION 7. Tennessee Code  Annotated Section
50-6-225(e) (relative to worker's compensation) is amended
by adding the following subsections after subsection (2):

"(3) The Supreme Court may, by order, refer
workers' compensation cases to a panel known as the
"Special Workers' Compensation Appeals Panel." This
panel shall consist of three judges designated by the
Chief Justice, at least two of whom shali be members
of the Supreme Court or retired judges.

(4) Any case which the Supreme Court by order or
rule refers to the Special Workers' Compensation
Appeals Panel shall be briefed and oral argument shall
be heard pursuant to the Tennessee Rules of Appellate
Procedure as if the appeal were being heard by the
entire Supreme Court.

(5) The Special Workers' Compensation Appeals
Panel shall reduce to writing its findings and
conclusions in all cases. The decision of the panel
shall become the judgment of the Supreme Court thirty
(30) days after it is issued unless (A) any member of
the Supreme Court files with the Clerk a written
request within the thirty (30) day period that the
case be heard by the entire Supreme Court, in which
event a final judgment will not be entered until the
Supreme Court, after due consideration of the case,
enters final judgment; or (B) any party to the appeal
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files a motion requesting review by the entire Supreme
Court within fifteen (15) days after issuance of the
decision by the panel, in which event a final judgment
will not be entered (i) until the motion is denied; or
(ii) if the motion is granted, until the Supreme Court
enters final judgment after its consideration of the
case. For purposes of this subsection, a decision of
the panel shall be deemed to be issued on the day it
is mailed to the parties, which date shall be noted on
the decision by the Clerk. The provisions of TCA
Section 27-1-122 shall apply to all motions made

pursuant to this subsection.

(6) |f the entire Supreme Court, on
motion or after granting the motion of a

reviews an opinion of the Special Workers'
Compensation Appeals Panel, its review will be limi ted
to the record and the briefs on file before
Special Workers' Compensation Appeals Panel; provided,
however, that the Supreme Court may in its discretion
order the parties to further brief the issues

appear at oral argument.

(7) The provisions of subsections (3) - (7) shall

expire on September |, 1998."

SECTION 8. Tennessee Code Annotated

50-6-225(f)(1) (relative to worker's compensation)
amended by deleting in its entirety and substituting

instead the following:

"Giving all such cases priority over all cases on

the trial and appeliate dockets."

SECTION 9. Tennessee Code  Annotated

67-1-1803(f) (relative to state tax matters) is amended by

deleting in its entirety and substituting instead:

"(f) Appeals of any decision of the chancery
court of suits brought under Acts of 1986 Chapter 749
shall be under the Tennessee Rules of Appellate

Procedure."

SECTION 10. Tennessee Code Annotated Section 16-3-201

is amended by adding a new subsection (d} to
follows:

(d)

(1) The Supreme Court may, upon the motion
of any party, assume jurisdiction over
undecided case in which a notice of appeal
filed before any intermediate state appellate

court after the date this act becomes law.
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(2) The provisions of subjection (d)(1) of
this section shall apply only to cases of unusual
public importance in which there is a special
need for expedited decision and which involve (a)
state taxes, (b) the right to hold or retain
public office or (c) issues of constitutional law.

(3) The Supreme Court may by order take such
actions necessary or appropriate to the exercise
of the authority vested by this section.

SECTION 11. Tennessee Code Annotated Section 16-3-201
is amended by adding the following new subsection:

"(d) Notwithstanding the provisions of Tennessee
Code Annotated Section 2-17-116, appeals of actions
under TCA Title 2, Chapter 17, Part 1 (relative to
election contests) shall be to the Court of Appeals in
accordance with the Tennessee Rules of Appellate
Procedure."

SECTION 12. The provisions of this act shall be
effective and apply to all matters as to which a notice of
appeal is filed from and after May 1, 1992 the public
welfare requiring it.

On motion, Amendment No. 1 was adopted.

Rep. Bragg moved adoption of Finance, Ways and Means Committee
Amendment No. 1 as follows:

Amendment No. 2
Amend House Bill No. 2195 by redesignating Section 10 of
the printed bill to be Section 11 and by adding a new Section
10, as follows:

SECTION 10. |Implementation of the provisions of this
act shall be subject to funding for that purpose in the
general appropriations act and the provisions of this act
shall not constitute an appropriation of funds.

On motion, Amendment No. 2 was adopted.
Rep. Crain moved to amend as follows:
Amendment No. 3
Amend House Bill No. 2195 by adding the following new
section immediately preceding the last section and by
renumbering the subsequent section accordingly:

Section . Tennessee Code Annotated, Section
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16-15-5001, is amended by adding the following language as
a new, appropriately designated subsection:

( ) Notwithstanding any other provision of law
to the contrary, if a county is in one class as
provided in this section on September 1 of the year in
which a judge is elected to office and subsequent to
such date such county moves into another class on the
basis of a decennial federal census, the salary of
such judge shall not be diminished during the time for
which such judge was elected. This subsection shall
be applied retrospectively to the 1990 election upon a
two-thirds (2/3) vote of the county legislative body
of any county to which it may apply. Provided,
however, for the purpose of determining the
compensation to be received by the judge of each court
in any county to which this subsection applies, for
any election occurring after the effective date of
this act the classifications of subsection (a) as of
the date of such election shall apply.

Section . |f any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications of the act which can be given effect
without the invalid provision or application, and to that
end the provisions of this act are declared to be severable.

On motion, Amendment No. 3 was adopted.

Rep. Purceli moved that House Bill No. 2195 be passed on third
and final consideration.

Rep. Clark moved the previous question, which motion prevailed.

Thereupon, Rep. Purcell moved that House Bill No. 2195, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . . . . . . . .. . ... ... 86
Noes . e e e e e e e e e e 2
Present and not voting. 4
Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Haley, Halteman, Hargrove,
Harrill, Hassell, Haun, Head, Herron, Hill, Hillis, Holt, Huskey,
Jackson, Johnson, Jones R (Shelby), Joyce, Kent, King, Kisber,
Knight, Liles, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Severance, Sipes, Stamps, Tindell, Tullos, Turner (Hamilton), Turner
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(Shelby), Venable, Walley, West, Whitson, Williams (Shelby),
Williams (Union), Winningham, Wix, Wood, Mr. Speaker Naifeh —- 86.

Representatives voting no were: Kernell, Shirley —- 2.

Representatives present and not voting were: Holcomb, Hubbard,
Nuber, Windle -- 4.

A motion to reconsider was tabled.

MOTION TO RECALL

Pursuant to Rule No. 53, having filed appropriate notice, Rep.
Robinson (Davidson) moved to recall House Bill No. 874 from the
Finance, Ways and Means Committee to the Floor for immediate
consideration.

Rep. McAfee moved the previous question. Thereupon, Rep.
Robinson (Davidson) renewed the motion to recall, which motion
failed by the following vote:

Y
Noes. . . . . . . . ... . ... .. B Y
Present and not voting. . . . . . . . . . . .. ... 4

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bittle, Buck, Byrd, Callicott, Chiles, Coffey, Copeland,
Crain, Duer, Ferguson, Gunnels, Haley, Halteman, Hassell, Haun,
Hill, Holcomb, Holt, Hubbard, Johnson, Joyce, Knight, Liles, McAfee,
McDaniel, McKee, Meyer, Napier, Niceley, Nuber, Odom, Peroulas
Draper, Pinion, Pruitt, Robinson (Davidson), Shirley, Sipes, Stamps,
Tindell, Tullos, Venable, Walley, West, Whitson, Williams (Shelby),
Wiliiams (Union), Wood -- 51.

Representatives voting no were: Bell, Bivens, Bragg, Chumney,
Cole, Cross, Curlee, Davidson, Davis (Knox), DeBerry, Fowlkes,
Givens, Hargrove, Harrill, Head, Hillis, Huskey, Jones R (Shelby),
Jones U (Shelby), Kent, Kernell, King, Kisber, Moore, Phillips,
Purcell, Rhinehart, Ridgeway, Robinson (Hamilton), Robinson

(Washington), Severance, Turner (Hamilton), Turner (Shelby), Windle,
Winningham, Wix, Mr. Speaker Naifeh —- 37.

Representatives present and not voting were: Collier, Jackson,
Rigsby, Rinks -- 4.

REGULAR CALENDAR, CONTINUED

House Bill No. 2124 -- Probate Law -- Revises probate law.
Amends TCA 26-4-101, 30-2-301, 314, 317, 30-2-601, 31-4-101,
32-1-201, 32-4-107, 32-11-103, 35-1-111; Title 35, Ch. 50, Pt. 1,
35-50-115.

Further consideration of House Bill No. 2124, reset from April
28, 1992.
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Rep. Fowlkes moved that House Bill No. 2124 be passed on third
and final consideration,

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1

AMEND House Bill No. 2124 by deleting Sections 7, 8 and 10
in their entirety and by renumbering subsequent sections
accordingly.

AND FURTHER AMEND by deleting original SECTION 15 in its
entirety and substituting instead the following new SECTION 15
to read as follows:

SECTION  15. Tennessee Code Annotated, Section
35-50-115, is revoked in its entirety effective July 1,
1985.

On motion, Amendment No. 1 was adopted.

Rep. McDaniel moved that Amendment No. 2 be withdrawn, which
motion prevailed.

Rep. Fowlkes moved that House Bill No. 2124 be passed on third
and final consideration.
RECESS MOTION

Mr. Speaker Naifeh called a 10-minute recess.

RECESS EXPIRED

The recess having expired, the House was called to order by Mr.
Speaker Naifeh.

On motion of Rep. Purcell, the roll call was dispensed with.

REGULAR CALENDAR, CONTINUED
Thereupon, Rep. Fowlkes moved that House Bill No. 2124, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . . . . . L. . . ... 94
Noes. . . . . . . . . . L., 0

Representatives voting aye were: Allen, Anderson, Armstrong,
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Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Coltlier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlikes, Givens, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tultos, Turner (Shelby), Venable, Walley, West, Whitson, Williams
(Shelby), Williams (Union), Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -- 94.

A motion to reconsider was tabled.

MOTION TO RECONSIDER

*House Bill No. 1652 —- General Assembly -- Limits reimbursement
of members to one trip from home to Nashville per week. Amends TCA
3-1-106.

Rep. Shirley moved to lift from the table the motion to
reconsider House Bill No. 1652, which motion failed by the following
vote.

AYES. . .« . o i e e e e e e e e e e e e . 45
NOBS. . = « « v e e e e e e e e e e e e e e e e .. 4B
Present and not voting. . . . . . . . . . . . . . .. 1

Representatives voting aye were: Allen, Anderson, Bittle,
Callicott, Chiles, Chumney, Copeland, Davis {(Cocke), Davis (Knox),
Duer, Gunnels, Halteman, Harrill, Hasseil, Haun, Herron, Hill,
Holcomb, Hubbard, Huskey, Jackson, Jones U (Shelby), Joyce, Kent,
Kernell, Knight, Liles, McAfee, McDaniel, Meyer, Niceley, Nuber,
Odom, Peroulas Draper, Robinson (Washington), Severance, Shirley,
Sipes, Stamps, Tullos, Turner (Shelby), Venable, Williams (Shelby),
Williams (Union), Wood -- 45.

Representatives voting no were: Armstrong, Arriola, Bell,
Bivens, Bragg, Buck, Byrd, Clark, Cole, Collier, Crain, Cross,
Curlee, Davidson, Davis (Gibson), DeBerry, Dixon, Ferguson, Givens,
Head, Hillis, Holt, Johnson, King, Kisber, McKee, Moore, Napier,
Phillips, Pinion, Purceil, Rhinehart, Ridgeway, Rigsby, Rinks,
Robinson (Davidson), Robinson (Hami I ton), Tinde!l, Turner
(Hami lton), West, Whitson, Windie, Winningham, Wix, Mr. Speaker
Naifeh -- 45.

Representatives present and not voting were: Fowlkes —- 1.

-4339-



THURSDAY, APRIL 30, 1992 —- NINETIETH LEGISLATIVE DAY
REGULAR CALENDAR, CONTINUED

House Bill No. 2215 -- Taxes -- Expands list of persons who can
receive copy of decedent's inheritance tax return to include
legatee, devisee, or beneficiary of estate; clarifies inheritance
tax provisions to apply to persons domiciled in Tennessee rather
than residing temporarily. Amends TCA 67-1-1703, 67-8-202,
67-8-303, 304.

On motion, House Bill No. 2215 was made to conform with Senate
Bill No. 2439.
On motion, Senate Bill No. 2433, on same subject, was

substituted for House Bill No. 2215.

Rep. Fowlkes moved that Senate Bill No. 2439 be passed on third
and final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Fowlkes moved that Senate Bill No. 2439 be passed on third
and final consideration, which motion prevailed by the following
vote:

AVeS. . . . . e e e e e e A
NoeS. . . .« . o e e e e e e e e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittie, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Harrill, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles, McAfee,
McDanie!, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purceli, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Shelby), Venable, Walley, West, Whitson, Williams
(Shetby), Williams (Union), Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -- 94.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from not voting to aye on Senate
Bill No. 2439 and have this statement entered in the Journal.

Rep. Jere Hargrove
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REGULAR CALENDAR, CONTiNUED

*House Bill No. 0341 -- Public Works Projects -- Increases
minimum dollar amount of public works contracts from $25,000 to
$100,000 above which contractors must post bond. Amends TCA 12-4-201.

Rep. Dixon moved that House Bill No. 341 be re-referred to the
Calendar and Rules Committee, which motion prevailed.

House Bill No. 2592 -- Insurance, Health, Accident -~ Revises TN
Comprehensive Health Insurance Pool to provide for emergency
assessments from insurance companies, to impose a $2 per day charge
on hospital stays and a $1 per day charge on ambulatory surgical
center visits; provides for administration. Amends TCA, Titles 56,
63.

On motion, House Bill No. 2592 was made to conform with Senate
Bill No. 2466.
On motion, Senate Bill No. 2466, on same subject, was

substituted for House Bill No. 2592.

Rep. Kisber moved that Senate Bill No. 2466 be passed on third
and final consideration.

On motion, Rep. Dixon withdrew Health and Human Resources
Committee Amendment No. 1.

Rep. Kisber moved that Senate Bill No. 2466 be passed on third
and final consideration, which motion prevailed by the following
vote:

Ayes. . . . . . . .. L L. L. ... 9
Noes. . . . . . . . L Lo 1

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curtee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley,
Halteman, Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill,
Hillis, Holcomb, Holt, Hubbard, Huskey, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Moore, Napier, Niceley, Nuber, Odom,
Peroufas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 95.

Representatives voting no were: Meyer -- 1.
A motion to reconsider was tabled.
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House Bill No. 2585 -- Telecommunications -- Removes value added
networks from definition of "telecommunication" under sales tax
law. Amends TCA 67-6-102.

On motion, House Bill No. 2585 was made to conform with Senate
Bill No. 2551.

On motion, Senate Bill No. 2551, on same subject, was
substituted for House Bill No. 2585.

Rep. Kisber moved that Senate Bill No. 2551 be passed on third
and final consideration.

On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No. 1.

Rep. Kisber moved that Senate Bill No. 2551 be passed on third
and final consideration, which motion prevailed by the following
vote:

Ayes. . . . . . . . . . L .. ... ..., 98
Noes. . . . . . . . .. oL 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley,
Halteman, Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill,
Hillis, Holcomb, Holt, Hubbard, Huskey, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windie, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 96.

A motion to reconsider was tabled.

House Bill No. 2542 - Firearms and Ammunition -- Authorizes
local governments to charge a reasonable fee for conducting
investigation to determine whether a firearm may lawfully be sold to
potential purchaser. Amends TCA, Title 39, Ch. 17, Pt. 13.

Further consideration of House Bill No. 2542, previously
considered on April 22, 1992, at which time Amendment No. 1 was
adopted, the bill failed for lack of a Constitutional majority, a
motion was made to reconsider, and the bill was reset to the
Calendars for April 28 and April 30, 1992.
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Rep. Odom moved that House Bill No. 2542 be passed on third and
final consideration.

Rep. Clark moved that Amendment No. 2 be withdrawn, which motion
prevailed.

Rep. Severance moved the previous question, which motion
prevailed by the following vote:

Ayes. . . . . . . L L L. s .. 82
Noes. . . . . . . . . . .. ... ... ... 24
Present and not voting. . . . . . . . . . ... ... 4

Representatives voting aye were: Allen, Armstrong, Arriola,
Bell, Bivens, Bragg, Buck, Chiles, Chumney, Clark, Coffey, Cole,
Collier, Copetand, Crain, Curfee, Davidson, Davis (Cocke), Davis
(Gibson), DeBerry, Dixon, Fowlkes, Haley, Halteman, Hargrove,
Hassell, Haun, Head, Herron, Hillis, Huskey, dJohnson, Jones R
(Shelby), Jones U (Shelby), Joyce, Kent, King, Kisber, Knight,
Liles, McAfee, McDaniel, Moore, Napier, Odom, Peroulas Draper,
Phillips, Rigsby, Rinks, Robinson (Hamilton), Robinson (Washington),
Severance, Sipes, Tinde!l, Turner (Hamilton), Walley, West, Whitson,
Williams (Shelby), Windle, Winningham, Wood -- 62.

Representatives voting no were: Bittle, Byrd, Callicott, Cross,

Davis (Knox), Duer, Ferguson, Givens, Gunnels, Harriil, Hill,
Holcomb, Holt, Hubbard, Meyer, Niceley, Nuber, Rhinehart, Ridgeway,
Shirley, Tullos, Turner (Shelby), Venable, Wiliiams (Union) -- 24.

Representatives present and not voting were: Jackson, Kernell,
McKee, Pruitt -- 4.

Rep. Odom moved passage of House Bill No. 2542, as amended, on
third and final consideration, which motion failed by the following
vote:

Ayes. . . . . . ... L L. 10
Nees. . . . . . . .. . ... ... .. ...... 18
Present and not voting. . . . . . . . . . . . . ... 6

Representatives voting aye were: Armstrong, Arriola, Clark,
Copeland, Joyce, Kernell, Knight, McDaniel, Odom, Williams (Shelby)
-- 10.

Representatives voting no were: Allen, Be!l, Bittle, Bivens,
Bragg, Buck, Byrd, Callicott, Chiles, Coffey, Cole, Collier, Crain,
Cross, Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis
(Knox), DeBerry, Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels,
Haley, Halteman, Hargrove, Harrill, Hassell, Haun, Head, Hill,
Hillis, Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R
(Shelby), Jones U (Shelby), Kent, King, Kisber, Liles, McAfee,
McKee, Meyer, Moore, Napier, Niceley, Nuber, Peroulas Draper,
Phillips, Pinion, Purcell, Rhinehart, Ridgeway, Rigsby, Rinks,
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Robinson (Washington), Severance, Shirley, Sipes, Tindell, Tullos,
Turner (Shelby), Venable, Walley, West, Whitson, Williams (Union),
Windle, Winningham, Wix, Wood -- 78.

Representatives present and not voting were: Chumney, Herron,
Pruitt, Robinson (Hamilton), Turner (Hamilton), Mr. Speaker Naifeh
-- 6.

Pursuant to Rule No. 63, having received a Constitutional
majority in the negative, the Speaker entertained a motion to reject
House Bill No. 2542. Hearing none, House Bill No. 2542 was
re-referred to the Calendar and Rules Committee.

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from not voting to no on House
Bill No. 2542 and have this statement entered in the Journal.

Rep. Randy Stamps

RULES SUSPENDED
Rep. Wix moved that the rules be suspended for the purpose of
introducing House Joint Resolution No. 713 out of order, which
motion prevailed.

House Joint Resolution No. 0713 -- Naming and Designating --
"Week of CASA," May 1 - 22, 1992. by *Wix.

On motion, the rules were suspended for the immediate
consideration of the resolution.

On motion of Rep. Wix, the resolution was adopted.

A motion to reconsider was tabled.

. REGULAR CALENDAR, CONTINUED

House Bill No. 2216 -- Hospitals and Health Care Facilities —-
Increases maximum freezer temperature in health care facilities to
25 degrees from 20 degrees; changes "intermediate care facility" to
"nursing facility". Amends TCA, Title 68, Ch. 11; Title 71, Ch. 5.

Further discussion of House Bill No. 2216, reset from April 28,
1992.

Rep. Kisber moved that House Bill No. 2216 be passed on third
and final consideration.
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On motion, Rep. Dixon withdrew Health and Human Resources
Committee Amendment No. 1.

Rep. Dixon moved to amend as follows:
Amendment No. 2

Amend House Bill No. 2216 by deleting Sections 1, 2, and 3
of the printed bill in their entirety and substituting the
following:

SECTION 1. Tennessee Code Annotated, Section 68-11-216
is amended by deleting subsection (e) and (f) in their
entirety and replacing them with the following new
subsection (e):

(e)(1) 1t is declared to be the legislative
intent that every person is exercising a taxable
privilege who engages in the business of providing
nursing home care. The tax imposed by this subsection
shall be in addition to all other privilege taxes.

(2) Effective July 1, 1992, in addition to the
fees set forth in subsection (a), each nursing home
shall pay an annual nursing home tax as set forth in
this subsection. Such tax shall be paid in equal
monthly installments of one twelfth (1/12) of the
amount established in this subsection. The
installments are due on the fifteenth of each
following month, beginning August 15, 1992 for the
July, 1992 installment, and ending with a final
payment on July 15, 1993.

(3) The annual nursing home tax shall be based on
the number of nursing home beds licensed by the State
of Tennessee as of July 1, 1992, exciuding beds in
nursing homes specifically certified as intermediate
care beds for the mentally retarded. The tax shall be
uniformly applied to all licensed beds at the rate of
two thousand six hundred dollars ($2,600.00) per
licensed bed. Licensed facilities which are owned or
operated by an agency of the state are not excluded
from paying the tax. There shall be no exclusions,
deductions or adjustments applied to the tax of any
licensed facility different from any other such
facility. Beds licensed after July 1, 1992 shall pay
a prorated amount of the applicable annual tax.

(4) The Commissioner of Health shall adopt rules
and regulations governing the collection of such
taxes. Notwithstanding any other provision of law,
the Commissioner of Health is authorized to promulgate
such rules as public necessity rules pursuant to
Section 4-5-209.

-4345-



THURSDAY, APRIL 30, 1992 -~ NINETIETH LEGISLATIVE DAY

(5) Any challenge to the tax imposed by this
subsection shal! be brought pursuant to Sections
67-1-901, et. seq., and 9-8-307(a)(0).

(6) All revenue collected pursuant to this
subsection shall be deposited in the general fund.

(7) (A) If any part of any tax imposed under this
subsection is not paid on or before the due date, a
penalty of five percent (5%) of the amount due shall
at once accrue and be added thereto. Thereafter, on
the first day of each month during which any part of
any tax or any prior accrued penalty remains unpaid,
an additiona! penalty of five (5%) percent of the then
unpaid balance shall accrue and be added thereto. In
addition, taxes under this subsection not paid on the
due date shall bear interest at the maximum lawful
rate from the due date to the date paid. Payment
shall be deemed to have been made upon date of deposit
in the United States mail. The commissioner of health
may for good cause approve an alternative payment plan
as long as full payment of the tax is made.

(B) 1f a nursing home is more than sixty
(60) days delinquent in paying an installment of
its annual nursing home tax, the commissioner of
heal th shall be authorized to initiate
proceedings before the Board for Licensing Health
Care Facilities in accordance with the Uniform
Administrative Procedures Act, compiled in title
4, chapter 5, to revoke the license of such
facility.

(8) The tax imposed by this subsection may not be
billed by the nursing homes as a separately stated
charge, but this shall not prevent the nursing home
from adjusting its rates to defray the cost associated
with the tax.

(9) The fiscal review committee shall review and
have oversight of the implementation of the provisions
of this subsection.

SECTION 2. Passage of this act shall not operate to
excuse the final monthly payment due on July 15, 1992,
pursuant to the existing nursing home services license fee.

SECTION 3. If any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications of the act which can be given effect
without the invalid provision or application, and to that
end the provisions of this act are declared to be severable.

SECTION 4. The annual nursing home tax established by
-4346-



THURSDAY, APRIL 30, 1992 —- NINETIETH LEGISLATIVE DAY
this act shall terminate on June 30, 1993.

SECTION 5. Any tax obligation imposed by this act
shall be suspended to the extent that and for the period
that receipt of the tax by the State results in a
corresponding reduction in federal financial participation
under Title XIX of the federal Social Security Act.

SECTION 6. Tennessee Code Annotated, Section
68-11-216(a), is amended by deleting the words and
punctuation "to be set by regulations of the board," and by
substituting instead the following:

to be set by regulations of the board and to be used
for regulatory purposes, which is

SECTION 7. This act shall take effect on July 1, 1992,
the public welfare requiring it.
On motion, Amendment No. 2 was adopted.

Rep. Kisber moved that House Bill No. 2216, as amended, be
passed on third and final consideration.

Rep. Rhinehart moved the previous question, which motion
prevailed.

Thereupon, Rep. Kisber moved that House Bill No. 2216, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . . . . Lo L. L. . 60
Noes. . . . . . . . . ... .3
Present and not voting. . . . . . . . . . . .. ... 4

Representatives voting aye were: Armstrong, Arriola, Bell,
Bragg, Buck, Chumney, Clark, Cole, Coilier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Ferguson, Fowlkes, Givens, Haley, Hargrove, Haun, Head,
Herron, Hillis, Holt, Huskey, Jackson, Johnson, Kent, Kernell, King,
Kisber, Knight, McDaniel, Moore, Napier, Odom, Peroulas Draper,
Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby,
Rinks, Robinson (Davidson), Robinson (Hamilton), Severance, Tindell,"
Turner (Hamilton), Turner (Shelby), Walley, Whitson, Williams
(Shetby), Wix, Mr. Speaker Naifeh -- 60.

Representatives voting no were: Allen, Anderson, Bivens, Byrd,
Callicott, Chiles, Coffey, Copeland, Duer, Gunnels, Halteman,
Harritl, Hassell, Hill, Holcomb, Joyce, Liles, McAfee, Meyer,
Niceley, Nuber, Robinson (Washington), Shirley, Sipes, Stamps,
Tullos, West, Williams (Union), Windle, Winningham, Wood -- 31.

Representatives present and not voting were: Hubbard, Jones U
(Shelby), McKee, Venable -- 4.
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A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from not voting to aye on House
Bill No. 2216 and have this statement entered in the Journal.

Rep. H.E. Bittle

MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: | am directed to transmit to the House, Senate
Bill(s) No(s). 2409; passed by the Senate.

CLYDE W. McCULLOUGH, JR.,
Chief Clerk.

*Senate Bill No. 2409 -- DUI/DWI Offenses -- Enacts "Drunk
Driving Child Protection Act". Amends TCA, Title 55, Ch. 10, Pt.
4. by *Gilbert, *Person, O'Brien, Crowe.

MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: 1| am directed to transmit to the House, Senate
Bill(s) No(s). 2460 and 2501; passed by the Senate.

CLYDE W. McCULLOUGH, JR.,
Chief Clerk.

*Senate Bill No. 2460 -- Equalization Board -- Requires
statement of authority from one who is appealing to state board of
equalization. Amends TCA, Title 67. by *Ford.

*Senate Bill No. 2501 -- Taxes, Real Property -- Provides that
persons residing outside of Davidson County may request and receive
copies of public documents in possession of the state board of
equalization; provides for payment of the cost of reproducing and
mailing or telecopying such copies. Amends TCA, Title 67, Ch. 5,
Pt. 15. by *Ford.

REGULAR CALENDAR, CONTINUED
House Bill No. 2217 -- Medicare and Medicaid -- Decreases from
60 to 45 days time department of health has after close of fiscal

year to prepare and print annual reports. Amends TCA, Title 71.

Further consideration of House Bill No. 2217, reset from April
28, 1992.
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Rep. Kisber moved that House Bill No. 2217 be passed on third
and final consideration. .

Rep. Dixon moved adoption of Health and Human Resources
Commi ttee Amendment No. 1 as follows:

Amendment No. 1

Amend House Bill No. 2217 by deleting Sections 1 and 2 of
the printed bill in their entirety and substituting the
following:

SECTION 1. Tennessee Code Annotated Title 71, Chapter
5, is amended by adding the following as a new part:

Section . There is hereby created a grant
assistance program to provide financial support for
eligible individuals residing in nursing homes
licensed by the State of Tennessee, which individuals
do not have their care paid for, in whole or in part,
by a federa!, state or combined federal-state medical
care program.

Section _ . To be eligible to apply for a grant
assistance payment under this part, an individual must
meet the following qualifications:

(a) The individual must have resided or be
residing, after June 30, 1992, in a facility
licensed by the State as a nursing home.
Residents in facilities certified as intermediate
care facilities for the mentally retarded are not
eligible; and

(b) For each day for which grant assistance
is sought, the individual's nursing home care
must not have been paid for, in whole or in part,
by a federal, state or combined federal-state
medical care program.

Section . An application for a grant
assistance program payment must be made quarterly by
the individual, or his legally authorized

representative, on forms prescribed by regulation of
the Tennessee Department of Health. Said forms shall
include a certification of the individual's annual
income for the previous calendar year by the
individual or his legally authorized representative,
and shall include a certification by the nursing home
of the number of days the individual has resided in
the nursing home during the quarter, the per day
expense for care at the facility and the source(s) of
payments to defray the expense. Such information
shall be provided by the nursing home to interested
applicants on a quarterly Dbasis. Application
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information is subject to verification by the
department of health.

Section . Applications shal! be processed by
the department on a first come, first served basis and
are subject to the amount annually appropriated for
this program in the general appropriations act. Based
on the application, the department shall calculate a
projected annual nursing home expense for the
individual which shall be the average per diem nursing
home expense for the days claimed times 365 days. The
projected annual nursing home expense shall be
deducted from the prior year's annual income certified
by the patient. The remainder shall be the adjusted
annual income for purposes of this grant. The amount
of the daily grant shall be determined as follows:

(a) The amount of the payments made
pursuant to this part shall be based upon
adjusted annual income.

(b) Adjusted annual income for the purposes
of determining eligibility must not exceed 350%
of the federal poverty guidelines for an
individual as published annually by the U.S.
Department of Health and Human Services for
determining Medicaid eligibility.

(¢) Individua! payments under this part for
adjusted annual incomes ranging from $0 to an
amount calculated to be 185% of the individual
poverty guidelines is $6.50 per day.

(d) Maximum individual payments under this
part for adjusted annual incomes ranging from
186% to 350% of the individual poverty guidelines
is not to exceed $6.00 per day, as determined by
rules and regulations promuigated by the
commissioner of health in order to meet the sums
annual ly appropriated for this program.

Section . Grant payments under this part
shall be made to the individual at least quarteriy and
forwarded to such person at the place of his or her

residence.

Section . The Department of Health s
authorized to promulgate regulations pursuant to Title
4, Chapter 5 as necessary to implement the provisions
of this part. Notwithstanding any other provision of
law, the Commissioner of Health is authorized to
promulgate such initial rules as public necessity
rules pursuant to Section 4-5-209.

Section . The department shall make a
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quarterly report to the legislative fiscal review
committee of expenditures for grant assistance.

Section . The Department of Health is
authorized to administer the provisions of this part,
including, but not limited to, the ability to contract
with other state agencies or entities to make payments
or verify income as required by this part.

Section __ . The provisions of this section
shall have no application unless funding s
specifically provided for and included in the General
Appropriations Bill. During any fiscal year, payments

under this part shall not exceed the level of funding
specifically provided for such purposes within the
General Appropriations Bill.

Section . The amount of total annuai income
certified by an individual in order to qualify for a
grant pursuant to this part shall include income from

all sources. The certification of income by the
resident shall be subject to wverification by the
department in its discretion.

SECTION 2. If any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applications of the act which can be given effect
without the invalid provision or application, and to that
end the provisions of this act are declared to be severable.

SECTION 3. This act shall take effect on July 1,
1992, the public welfare requiring it.
On motion, Amendment No. 1 was adopted.
Rep. Kisber moved to amend as follows:
Amendment No. 2
Amend House Bill No. 2217 by amending the bill, as amended
by amendment 1, in the first full paragraph of Section 1 by
adding the words "nursing home" after the word "their" and
before the word "care" where they first appear.
On motion, Amendment No. 2 was adopted.
Thereupon, Rep. Kisber moved that House Bill No. 2217, as

amended, be passed on third and final consideration, which motion
prevailed by the following vote:
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Ayes. . . . . . . . . . . ... .. ... .. 86
Noes. . . . . . . . . ..ol 5
Present and not voting. . . . . . . . . . . . . . .. 2

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Haley, Halteman, Hargrove,

Hassel |, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt, Hubbard,
Huskey, Jackson, Johnson, Jones R (Sheiby), Jones U (Shetby), Kent,
Kernell, King, Kisber, Knight, Liles, McDanie!, McKee, Moore,

Napier, Odom, Peroulas Draper, Phillips, Pinion, Pruitt, Purcelt,
Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson
(Hamilton), Robinson (Washington), Severance, Stamps, Tindell,
Turner (Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh —- 86.

Representatives voting no were: Gunnels, Joyce, Meyer, Niceley,
Shirley -- 5.

Representatives present and not voting were: Nuber, Tulios --

A motion to reconsider was tabled.

House Bill No. 2512 -- Taxes, Real Property -- Excludes from
consideration as income for tax relief purposes any income required
to be paid for nursing home expenses. Amends TCA 67-5-702, 703.

Further consideration of House Bill No. 2512, reset from April
28, 1992.

Rep. Chiles moved that House Bill No. 2512 be passed on third
and final consideration.

Rep. Chiles moved to amend as follows:
Amendment No. 1

Amend House Bill No. 2512 by deleting Sections 1 and 2 of
the printed bill and by substituting instead the following:

SECTION 1. Tennessee Code Annotated, Section
67-5-702, is amended by adding the words ", social security
equivalent railroad retirement benefits, and veterans
entitlements" after social security income in subsection

(a)(2).

SECTION 2. Tennessee Code Annotated, Section
67-5-703, is amended by adding the words ", social security
equivalent railroad retirements benefits, and veterans
entitiements" after social security income in subsection
(a)(2).
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On motion, Amendment No. 1 was adopted.

Thereupon, Rep. Chiles moved that House Bill No. 2512, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . . . . L L L e e Y
Noes. . . . . . . . . .o 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Copetand, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley,
Halteman, Hargrove, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Joyce, Kent, Kernell, King, Kisber, Knight, Liles, McDaniel, McKee,
Meyer, Moore, Napier, Niceley, Nuber, Odom, Peroulas Draper,
Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby,
Rinks, Robinson (Davidson), Robinson (Hami l ton), Robinson
(Washington), Severance, Shirley, Sipes, -Stamps, Tindell, Tullos,
Turner (Hamilton), Turner (Shelby), Venablie, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.
MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: 1| am directed to return to the House, House Bill
No. 476.

The Senate refused to recede from adopting Amendment(s) No(s).
1, 2 and 3.

CLYDE. W. McCULLOUGH, JR.
Chief Clerk.

HOUSE ACTION ON SENATE MESSAGE

*House Bill No. 0476 -- Taxes -- Enacts "Tax Reform Law of
1991". Amends TCA, Titles 2, 67.

Rep. Copeland moved that the House refuse to recede from its
action in nonconcurring in Senate Amendment(s) No(s). 1, 2 and 3 to
House Bill No. 476, which motion prevailed.

CONFERENCE COMMITTEE APPOINTED
ON HOUSE BILL NO. 476

Pursuant to Rule No. 73, Representative Copeland moved that the
Speaker appoint 3 members of the House to a Conference Committee to
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resolve the differences between the House and Senate on House Bill
No. 476/Senate Bill 1030, and advise the Senate of the House action
and request the Senate to appoint a like number.

Such Conference Committee shall report its recommendations to
the House and Senate before the close of business on 4/30/92.

On motion, the Speaker appointed Reps. Copeland, Bragg and
Napier.

RULES SUSPENDED

Rep. Purcell moved to suspend Rule No. 81(1), relative to the
time for placing bills on notice in Committee, so that House Bill
No. 2829 can be heard by the State and Local Government Committee
during recess, which motion prevaiied.

RULES SUSPENDED

Rep. Purcel! moved to suspend Rule No. 81(1), relative to the
time for placing bills on notice in Committee, so that study
resolutions and other appropriate bills can be heard by the Calendar
and Rules Committee during recess, which motion prevailed.

RULES SUSPENDED

Rep. Buck moved to suspend Rule No. 81(1), relative to the time
for placing bilis on notice in Committee, so that House Bill No.
1081 can be heard by the Judiciary Committee during recess, which
motion prevailed.

RULES SUSPENDED
Rep. Purcell moved to suspend Rule No. 12 so that House
Resolutions and House Joint Resolutions could be introduced and
referred at this time and so that Senate Joint Resolutions could be
referred, which motion prevailed.

INTRODUCTION OF RESOLUTIONS

On motion, the resolution(s) listed was/were introduced and
referred as noted:

House Resolution No. 0226 -- General Assembly -- Continues
committee to study health care created by HR 36; expands it to
create joint study committee. by *Hill, *Kernell, *Dixon.

Referred by the Speaker to the Calendar and Rules Committee.
House Resolution No. 0230 -- Memorials, Interns -- lsaac A.
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Fordjour. by *Jones R, *DeBerry.
Held on the Clerk's desk.

House Resolution No. 0231 -- Memorials, Death -- James Myers,
Jr. by *Venable.

Held on the Clerk's desk.

House Resolution No. 0232 -- Memorials, Public Service --
Catherine Rivers Johnson, Teen Town Singers. by *Jones R.

Held on the Clerk's desk.

House Resolution No. 0233 -- Memorials, Interns -- Edward R.
Stanton, Ii1. by *Byrd. .

Held on the Clerk's desk.

House Joint Resolution No. 0724 -- Memorials, Recognition and
Thanks -- Public Education Nashville Citizen Involved in Leadership
(PENCIL) Foundation. by *Purcell.

Held on the Clerk's desk.

House Joint Resolution No. 0725 -- Memorials, Public Service --
K. Thomas Hutchinson. by *Bragg.

Held on the Clerk's desk.

RESOLUTIONS LYING OVER
On motion, the resofutions listed were referred as noted:
*Senate Joint Resolution No. 0352 -- General Assembly, Studies
-~ Continues special joint committee to study rising health care
costs.

Referred by the Speaker to the Calendar and Rules Committee.

*Senate Joint Resolution No. 0372 -- General Assembly, Studies
-~ Continues SJR 471 for computerization and automation of courts.

Referred by the Speaker to the Calendar and Rules Committee.

*Senate Joint Resolution No. 0431 -- General Assembly, Studies
-- Creates joint study committee on auto theft.

Referred by the Speaker to the Calendar and Rules Committee.

*Senate Joint Resolution No. 0433 -~ Memorials, Government
Officials -- Requests Federal Highway Administration to review
regulations relating to vision standards for drivers of commercial
motor vehicles.
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Referred by the Speaker to the Calendar and Rules Committee:

*Senate Joint Resolution No. 0441 - General Assembly, Studies
-- Creates special joint committee to study improved firearm safety
for protection of children.

Referred by the Speaker to the Calendar and Rules Committee.

MOTION TO RECESS

On motion of Rep. Purcell, the House recessed for 10 minutes.

RECESS EXPIRED

The recess having expired, the House was called to order by Mr.
Speaker Naifeh.

On motion of Rep. Purcell, the roll call was dispensed with.

STANDING COMMITTEE REPORTS

GOVERNMENT OPERAT|ONS
April 30, 1992

MR. SPEAKER: Your Government Operations Committee reports that
we have carefully considered and recommend for passage: House Bill
No. 2836.

KING, Chair.

Under the rules, House Bili No. 2836 was/were transmitted to
the Calendar and Rules Committee.

JUDICIARY
April 30, 1992

MR. SPEAKER: Your Judiciary Committee reports that we have
carefully considered and recommend for passage: House Bill No. 1081
if amended.

BUCK, Chair.

Under the rules, House Bjll No. 10871 with amendment(s) was/were
transmitted to the Calendar and Rules Committee.

STATE AND LOCAL GOVERNMENT
April 30, 1992

MR. SPEAKER: Your State and Local Government Committee reports
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that we have carefully considered and recommend for passage: House
Bill No. 2829.

LOVE, Chair.

Under the rules, House Bill No. 2829 was/were transmitted to the
Calendar and Rules Committee.

REPORT OF COMMITTEE ON CALENDAR AND RULES
April 30, 1992

MR. SPEAKER: Your Calendar and Rules Committee reports that we
have met and set the following bills on the Regular Calendar for
Thursday, April 30, 1992: House Bill(s) No(s). 1081 and 2829.

We further report that we have met and set the following bill(s)
and/or resolution(s) on the Consent Calendar for Thursday, April 30,
1992: Senate Joint Resolution(s) No(s). 352, 372, 433 and 441; House
Bill(s) No(s). 2836; also House Resolution(s) No(s). 226.

PHILLIPS, Chair.

MOT 10N
Rep. Purcell moved that House Bill(s) No(s). 2871, having
received authorization of the local delegation, and House Bili(s)

No(s). 2874 be placed on the specia! consent calendar, which motion
prevailed.

RULES SUSPENDED

Rep. R. Jones moved that the rules be suspended for the purpose
of introducing House Resolution No. 253 out of order, which motion
prevailed.

House Resolution No. 0253 -- General Assembly, Statement of
Intent or Position —- Expresses sense of General Assembly relative
to Rodney King verdict. by *Jones R, *Turner L, *Dixon, *Pruitt,
*Jones U, *King, *Armstrong, *Robinson C B, Byrd, Tinde!!, Turner B.

On motion, the rules were suspended for the immediate
consideration of the resolution.

On motion of Rep. R. Jones, the resolution was adopted.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
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Resolution No. 253 and have this statement entered in the Journal.

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change

REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, |

my original stand

from aye

REQUEST TO CHANGE VOTE

Pursuant

my original stand

to Rule No.

31, |

from aye
and have this statement entered in the Journal.

REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, |

my original stand

from aye

REQUEST TO CHANGE VOTE

Pursuant to Rule No.

my original stand

31,
from aye

Rep. Calvin Moore

wish to express a
to no on House

and have this statement entered in the Journal.

Rep. Ralph Cole

wish to express a

to no on House

Rep. Charles Allen

wish to express a
to no on House

and have this statement entered in the Journal.

Rep. Joe Bel!

I wish to express a

to no on House

and have this statement entered in the Journal.

Rep. Maria Peroulas Draper

REQUEST TO CHANGE VOTE

Pursuant to Rule No.

my original stand

31, |
from aye

REQUEST TO CHANGE VOTE

wish to express a
to ho on House

and have this statement entered in the Journal.

Rep. Les Winningham

Pursuant to Rule No. 31, | wish to express a

my original stand
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Resolution No. 253 and have this statement entered in the Journal.

Rep. Ken Meyer

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Bobby Wood

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resoiution No. 253 and have this statement entered in the Journal.

Rep. Lane Curlee

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Ruth Robinson

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journai.

Rep. Pete Phillips

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Karen Williams

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
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Resolution No. 253 and have this statement entered in the Journal.

Rep. Joe Fowlkes

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Dennis Ferguson

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Tommy Haun

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Zane Whitson

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. R.E. Davis

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal .

Rep. Larry Huskey

REQUEST TO CHANGE VOTE

MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
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Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change

1992 -- NINETIETH LEGISLATIVE DAY
and have this statement entered in the Journal.

Rep. John Chiles

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Bill McAfee

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Ken Givens

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Shirley Duer

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. H.E. Bittle

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. She!by Rhinehart
REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a

my original stand from aye to no on House
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Resolution No. 253 and have this statement entered in the Journal.

Rep. Doug Gunnels

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Steve McDaniel

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Ben West

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Randy Stamps

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to present not voting on
House Resolution No. 253 and have this statement entered in the
Journal .

Rep. Page Walley

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to present not voting on
House Resolution No. 253 and have this statement entered in the
Journal .

Rep. Billy Rigsby

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
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desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Gary Odom

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Beth Halteman

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to present not voting on
House Resolution No. 253 and have this statement entered in the
Journal .

Rep. Jere Hargrove

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Townie Anderson

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to no on House
Resolution No. 253 and have this statement entered in the Journal.

Rep. Robert McKee

REQUEST TO CHANGE VOTE
MR. SPEAKER: Pursuant to Rule No. 31, | wish to express a
desire to change my original stand from aye to present not voting on
House Resolution No. 253 and have this statement entered in the
Journal.

Rep. Randy Rinks
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MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

1992 -~ NINETIETH LEGISLATIVE DAY

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House

and have this statement entered in the Journal.

Rep. Gene Davidson

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. David Coffey

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. John Arriola

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Charlie Severance

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal .

Rep. Phillip Pinion

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Tommy Head
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MR. SPEAKER:
desire to change
Resofution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

1992 —- NINETIETH LEGISLATIVE DAY

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House

and have this statement entered in the Journal.

Rep. Ric Nuber

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Edna Tullos

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Joe Kent

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Tim Joyce

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. John Mark Windle

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Frank Niceley
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MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

1992 —- NINETIETH LEGISLATIVE DAY

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House

and have this statement entered in the Journal.

Rep. Joyce Hassell

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Micheal Williams

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Mayo Wix

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Clint Calficott

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Mike Liles

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Ed Haley
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MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:
desire to change
Resolution No. 253

MR. SPEAKER:

1992 -- NINETIETH LEGISLATIVE DAY

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House

and have this statement entered in the Journal.

Rep. Alan Hubbard

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Richard Venable

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. 1.V. Hillis

REQUEST TO CHANGE VOTE
Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journal.

Rep. Jim Holcomb

REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, | wish to express a
my original stand from aye to no on House
and have this statement entered in the Journat.

Rep. Ray Davis
MESSAGE FROM THE SENATE
April 30, 1992

| am directed to transmit to the House, Senate

Bill(s) No(s). 1668, 1689, 2322 and 2745; passed by the Senate.

*Senate Bill

No.

CLYDE W. McCULLOUGH, JR.,
Chief Clerk.
1668 -- Taxes, Excise -- Expands category of
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interest defined in 26 U.S.C. 103 which may be deducted as an
expense on excise tax. Amends TCA 67-4-8005. by *Dunavant.

*Senate Bill No. 1689 -- Fees -- Increases clerks' fees as
follows: issuing garnishment, from $2.00 to $8.50; receiving taxes,
fees, etc., from 5 to 10 percent; criminal case of record, fiat fee
from $147 to $175; deferred payment fee from 5 to 10 percent, not to
exceed $250. Amends TCA 8-21-401. by *Davis E.

*Senate Bill No. 2322 —- Health -- Creates select committee on
health care of ten members, at least two from each finance and
general welfare committee; provides duties relative to comprehensive
plans and provisions so each Tennessean can obtain equal quality and
affordable health care. by *McNally, *Darneld.

*Senate Bill No. 2745 -- Human Rights —- Revises standards for
determination of discriminatory behavior due to familial status;
revises grievance process for human rights violations. Amends TCA,
Title 4, Ch. 21. by *Harper, Davis E.

MESSAGE FROM THE SENATE
April 30, 1992

MR. SPEAKER: | am directed to transmit to the House, Senate
Bill(s) No(s). 1812 and 1814; passed by the Senate.

CLYDE W. McCULLOUGH, JR.,
Chief Clerk.

*Senate Bill No. 1812 -- Taxes, Real Property -- Revises
qualifications for taxpayer assistance to aged and disabled. Amends
TCA, Title 67, Ch. 5. by *Springer, *Rochelle, *Person.

*Senate Bill No. 1814 -- Genera! Assembly —- Creates legislative
office of budget. Amends TCA, Title 3. by *Montgomery, Haynes,
Hicks, Crowe, Darneil, Hamilton, McKnight.

REGULAR CALENDAR, CONTINUED
*House Bill No. 2835 -- Custody and Support -- Permits duty of
support to be established by filing of original support petition or
original paternity petition under Uniform Reciprocal Enforcement of
Support Act. Amends TCA 36-5-207.

Further consideration of House Bill No. 2835, reset from April
28, 1992.

On motion, House Bill No. 2835 was made to conform with Senate
Bill No. 2845.

On motion, Senate Bill No. 2845, on same subject, - was
substituted for House Bill No. 2835.
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Rep. Purcell moved that Senate Bill No. 2845 be passed on third
and final consideration.

Rep. Buck moved adoption of Judiciary Committee Amendment No. 1
as follows:

Amendment No. 1

Amend Senate Bill No. 2845 by adding the following to the
end of the amendatory language of subsection (b) of SECTION 1:

Provided, however, if paternity is attempted to be
estabiished by a petition filed pursuant to this part, the
defendant to such paternity action shall have the same
rights and privileges as the defendant in a paternity
action filed pursuant to Tennessee Code Annotated, Title
36, Chapter 2.

On motion, Amendment No. 1 was adopted.

Thereupon, Rep. Purcell moved that Senate Bill No. 2845, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . . . . . ... 03
Noes. . . . . . . . . ... 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,

Hargrove, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Johnson, Jones R (Shelby), Jones U (Shelby), Joyce,
Kent, Kerneli, Kisber, Knight, Liles, McAfee, McDaniel, McKee,

Meyer, Moore, Napier, Niceley, Nuber, Odom, Peroulas Draper,
Phillips, Pinion, Pruitt, Purcell, Rhinehart, Ridgeway, Rigsby,
Rinks, Robinson (Davidson), Robinson (Hami l ton), Robinson
(Washington), Severance, Shirley, Sipes, Stamps, Tindell, Tulilos,
Turner (Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh -- 93.

A motion to reconsider was tabled.

House Bill No. 1964 —- Taxes, Excise -- Expands category of
interest defined in 26 U.S.C. 103 which may be deducted as an
expense on excise tax. Amends TCA 67-4-8005.

Further discussion of House Bill No. 1964, reset from Aprit 28,
1992.

On motion, House Bill No. 1964 was made to conform with Senate
Bill No. 1668.
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On motion, Senate Bill No. 1668, on same subject, was
substituted for House Bill No. 1964 .

Rep. Kisber moved that Senate Bill No. 1668 be passed on third
and final consideration, which motion prevailed by the following
vote:

Ayes. . . . . .. ... .. ... ... ... ... . o
Noes. . . . . . ... 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Coliier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Hargrove, Hassell, Haun, Head, Herron, Hitl, Hitlis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), dJones U
(Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles, McAfee,
McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venabie, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh —- 95,

A motion to reconsider was tabled.

*House Bill No. 2831 - Paternity -- Allows father to
acknowledge paternity at hospital where child born; requires
registry of all children legitimized by acknowledgement in juvenile
courts. Amends TCA, Title 36, Ch. 2, Pt. 2.

Further discussion of House Bill No. 2831, reset from April 28,
1992.

On motion, House Bill No. 2831 was made to conform with Senate
Bill No. 2843.

On motion, Senate Bill No. 2843, on same subject, was
substituted for House Bill No. 2831.

Rep. Williams (Shelby) moved that Senate Bill No. 2843 be passed
on third and final consideration.

Rep. Williams (Shelby) moved that Amendment No. 1 be withdrawn,
which motion prevailed.

Rep. Williams (Shelby) moved to amend as follows:
Amendment No. 2
Amend Senate Bill No. 2843 by adding the following as a new
subdivision to subsection (b) added by Section 1 of the printed

bill:
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( ) In recognition of the overriding importance to
the father, the mother and the state that one conclusively
established in law not to be the father of a child not be
declared as the father of the child, any order of
legitimation entered pursuant to this subsection may be
rescinded if a subsequent biood test, of the mother, the
named father, and the child proves conclusively that the
named father cannot be the natural father of the child. To
this end the named father may petition the court under
Tennessee Code Annotated, Section 24-7-112 (2) to order
blood tests.

On motion, Amendment No. 2 was adopted.

' Thereupon, Rep. Williams (Shelby) moved that Senate Bill No.
2843, as amended, be passed on third and final consideration, which
motion prevailed by the following vote:

Ayes. . . . . L e e e e 94
NOES. . . v v v v e e e e e e e e e e e e 1

Representatives voting aye were: Aflen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Clark, Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Hargrove, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernel!, King, Kisber, Knight, Liles, McAfee,
McDanie!, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Rhinehart, Ridgeway,
Rigsby, Rinks, Robinson (Davidson), Robinson (Hami ! ton), Robinson
(Washington), Severance, Shirley, Sipes, Stamps, Tindell, Tullos,
Turner (Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windie, Winningham, Wix, Wood,
Mr. Speaker Naifeh —- 94.

Representatives voting no were: Purcell -- 1.

A motion to reconsider was tabled.

House Bill No. 2184 —— DUI/DWI Offenses -- Enacts "Drunk Driving
Chiid Protection Act". Amends TCA, Title 55, Ch. 10, Pt. 4.

Further consideration of House Bill No. 2184, reset from April
28, 1992.

On motion, House Bill No. 2184 was made to conform with Senate
Bilt No. 2409.

On motion, Senate Bill No. 2409, on same subject, was
substituted for House Bill No. 2184.
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Rep. Hill moved that Senate Bill No. 2409 be passed on third and
final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Hill moved that Amendment No. 2 be withdrawn, which motion
prevailed.

Rep. Hill moved that Senate Bill No. 2409 be passed on third and
final consideration, which motion prevailed by the following vote:

Ayes. . . . . L L L L L Lo 9
Noes. . . . . . . . . . . 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Coffey, Cole, Collier, Copeland, Crain, Cross, Curliee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,
Hargrove, Harrill, Hassell, Haun, Head, Herron, Hill, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,

Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Hamilton), Robinson (Washington),
Severance, Shirley, Sipes, Stamps, Tindell, Tullos, Turner

(Hamilton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wood, Mr.
Speaker Naifeh —- 94.

A motion to reconsider was tabled.

House Bill No. 2721 -- Purchasing -- Requests commissioner of
general services to establish regulations to strive to avoid
purchases involving materials derived from endangered rainforests.
Amends TCA, Title 12, Ch. 3.

Further consideration of House Bill No. 2721, reset from April
28, 1992.

On motion, House Bill No. 2721 was made to conform with Senate
Bill No. 2667.

On motion, Senate Bill No. 2667, on same subject, was
substituted for House Bill No. 2721.

Rep. Kernell moved that Senate Bill No. 2667 be passed on third
and final consideration.

Rep. R. Jones moved adoption of State and Local Government
Committee Amendment No. 1 as follows:
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Amendment No. 1

Amend Senate Bill No. 2667 by deleting Section 1 of the
printed bi!l and by substituting the following:

SECTION 1. The commissioner of general services is
requested to conduct a study of the purchase by the state
of any materials or products having their origin in raw
materials derived from the endangered rain forest and how
the state might reduce or eliminate the purchase of such
materials or products. The commissioner is also requested
to purchase non-rain forest products if comparable in
quality and cost to products derived from endangered rain
forests.

On motion, Amendment No. 1 was adopted.

On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No. 1 as House Amendment No. 2.

Thereupon, Rep. Kernell moved that Senate Bill No. 2667, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

Ayes. . . . . . ..o Lo 0. 8T
Noes. . . . . . . . . . . L 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittte, Bivens, Bragg, Buck, Byrd, Callicott,
Chumney, Coffey, Cole, Collier, Crain, Cross, Curlee, Davidson,
Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon,
Ferguson, Fowlkes, Givens, Haley, Halteman, Hargrove, Hassell, Haun,
Head, Herron, Hill, Hillis, Holcomb, Ho!lt, Hubbard, Huskey, Johnson,
Jones R (Shelby), Jones U (Shelby), Joyce, Kent, Kernell, King,
Kisber, Knight, Liles, McAfee, McDaniel, McKee, Meyer, Moore,
Napier, Niceley, Nuber, Odom, Peroulas Draper, Phillips, Pinion,
Pruitt, Rhinehart, Ridgeway, Rigsby, Rinks, Robinson (Hamilton),
Severance, Shirley, Sipes, Stamps, Tindell, Tullos, Turner
(Hami lton), Turner (Shelby), Venable, Walley, West, Whitson,
Williams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh -~ 87.

A motion to reconsider was tabled.

*Senate Joint Resofution No. 0339 -- Constitutional Amendments
-- Allows income taxation by the state, and by municipalities and
counties, if authorized by the general assembly. Amends Art. I,
Sec. 28; Art. XI, Sec. 9.

Further consideration of Senate Joint Resolution No. 339,
previously considered on April 22, 1992, at which time it passed
First Reading; on April 23, 1992, at which time it passed Second
Reading; and on April 28, 1992, at which time it was reset to the
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Calendar for April 30, 1992.
Rep. Robinson (Davidson) moved that Senate Joint Resolution No.

339 be read by the Clerk then voted on for passage on Third Reading,
which motion failed by the following vote:

Ayes. . . . .. L e e e 3

Noes. . . . . . . . . . ... ... ... .. B84

Present and not voting. . . . . . . . . . .. .. .. 5

Representatives voting aye were: Knight, Napier, Robinson
(Hamilton) -- 3.

Representatives voting no were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Byrd, Callicott, Chiles,
Chumney, Coffey, Cole, Collier, Copeland, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,

Hargrove, Hassell, Haun, Herron, Hill, Hillis, Holcomb, Hubbard,
Huskey, Jackson, Johnson, Jones R (Shelby), Jones U (Shelby), Joyce,
Kent, Kernell, King, Liles, McAfee, McDaniel, McKee, Meyer, Niceley,

Nuber, Odom, Peroulas Draper, Phillips, Pinion, Pruitt, Purcell,
Rhinehart, Rigsby, Rinks, Robinson (Davidson), Robinson
(Washington), Severance, Shiriey, Sipes, Stamps, Tindell, Tullos,
Turner (Shelby), Venable, Walley, West, Whitson, Williams (Shelby),
Williams (Union), Windle, Winningham, Wix, Wood -- 84.

Representatives present and not voting were: Buck, Holt, Moore,
Turner (Hamilton), Mr. Speaker Naifeh —- 5.

Pursuant to Rule No. 63, having received a Constitutional
majority in the negative, the Speaker entertained a motion to reject
Senate Joint Resolution No. 339. Hearing none, the Speaker referred
Senate Joint Resolution No. 339 to the Calendar and Rules Committee.

House Bill No. 2129 -- Taxes, Real Property -- Revises
qualifications for taxpayer assistance to aged and disabled. Amends
TCA, Title 67, Ch. 5.

Further consideration of House Bill No. 2129, reset from April
28, 1992.

On motion, House Bill No. 2129 was made to conform with Senate
Bill No. 1812.

On motion, Senate Bill No. 1812, on same subject, was

substituted for House Bill No. 2129.

Rep. Jackson moved that Senate Bill No. 1812 be passed on third
and final consideration.

On motion, Rep. Bragg withdrew Finance, Ways and Means Committee
Amendment No. 1.
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Rep. Jackson moved to amend as follows:
Amendment No. 2

AMEND Senate Bill No, 1812 by deleting from Section 1(a)(2)
the words, figures and symbols "shall not be less than eight
thousand four hundred dollars ($8,400)" and by substituting
instead the following:

shall not be less than six thousand dollars ($6,000)

AND FURTHER AMEND by deleting from Section 2(a)(2) as
amended by Senate Amendment Number 1 the words, symbols and
figures "shall not be less than eight thousand four hundred
dollars ($8,400)" and by substituting instead the following:

shall not be less than six thousand dollars ($6,000)

On motion, Amendment No. 2 was adopted.

Thereupon, Rep. Jackson moved that Senate Bill No. 1812, as
amended, be passed on third and final consideration, which motion
prevailed by the following vote:

AYES. . . . o o e e e e e e e e e e e 9
NOBS. . . .« o e e e e e e e e e e e 0
Representatives voting aye were: Allen, Anderson, Arriola,

Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles, Chumney,
Clark, Coffey, Cole, Collier, Crain, Cross, Curlee, Davidson, Davis
(Cocke), Davis (Gibson), Davis (Knox), DeBerry, Dixon, Duer,
Ferguson, Fowlkes, Givens, Gunnels, Haley, Haiteman, Hargrove,
Harrill, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Holt,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernell, King, Kisbher, Knight, Liles, McAfee,
McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh —- 95.

A motion to reconsider was tabled.

House Bill No. 2776 -- Human Rights -- Revises standards for
determination of discriminatory behavior due to familial status;
revises grievance process for human rights violations. Amends TCA,
Title 4, Ch. 21. '

Further discussion of House Bill No. 2776, reset from April 28,
1992.
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On motion, House Bill No. 2776 was made to conform with Senate
Bill No. 2745.

On motion, Senate Bill No. 2745, on same subject, was
substituted for House Bill No. 2776.

Rep. Armstrong moved that Senate Bill No. 2745 be passed on
third and final consideration.

Rep. Buck moved that Amendment No. 1 be withdrawn, which motion
prevailed.

Rep. Armstrong moved that Senate Bill No. 2745 be passed on
third and final consideration, which motion prevailed by the
following vote:

Ayes. . . . . . ... ... ... ... .. ... 9
Noes. . . . . . . . . ... 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott,
Chumney, Clark, Coffey, Cole, Collier, Copeland, Crain, Cross,
Curlee, Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox),
DeBerry, Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley,
Halteman, Hargrove, Hassell, Haun, Head, Herron, Hilt, Hillis,
Holcomb, Holt, Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby),
Jones U (Shelby), Joyce, Kent, Kernell, King, Kisber, Knight, Liles,
McAfee, McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroutas Draper, Phillips, Pinion, Pruitt, Purcell, Rhinehart,
Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Sheiby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh —- 95.

A motion to reconsider was tabled.

CHAIR TO SPEAKER PRO TEM

Mr. Speaker Naifeh relinquished the Chair to Rep. Hubbard, as
Speaker pro tem.

REGULAR CALENDAR, CONTINUED

House Bill No. 2735 -- Contractors -- Restricts contractors from
performing work in a classification other than classification for
which contractor is licensed. Amends TCA 62-6-111.

Further consideration of House Bill No. 2735, previously
considered on March 23, April 1, April 15, 1992, at which time it
was reset to the Calendars for April 28 and April 30, 1992.

Rep. Head moved that House Bill No. 2735 be passed on third and
final consideration.
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Rep. Rhinehart moved adoption of Commerce Committee Amendment
No. 1 as follows:

Amendment No. 1

Amend House Bill No. 2735 by deleting Section 1 and by
substituting instead the following:

SECTION 1. = Tennessee Code Annotated, Section
62-6-111(d), is amended by deleting the first sentence and
by substituting instead the following:

A contractor may bid on a contract requiring work
in a classification(s) other than the one in which
the contractor is licensed if and only if such work
is electrical, plumbing or heating, ventilation or air
conditioning, or supplemental to the performance of
work in which the contractor is licensed to engage or
such work is performed by a subcontractor, employed by
the contractor, who is properly licensed to perform
such work as required under this chapter.

At the request of Rep. Head, House Bill No. 2735 was moved 3
places. .

House Bill No. 2759 -- Transportation, Dept. of -- Establishes
Transportation Equity Trust Fund as trust fund. Amends TCA, Title 67.

Further consideration of House Bill No. 2759, reset from April
28, 1992.

On motion, House Bill No. 2759 was made to conform with Senate
Bill No. 2707.

On motion, Senate Bill No. 2707, on same subject, was
substituted for House Bill No. 2759.

Rep. Jackson moved that Senate Bill No. 2707 be passed on third
and final consideration.

On motion, Rep. Robinson (Davidson) withdrew Transportation
Committee Amendment No. 1.

Rep. Jackson moved that Senate Bill No. 2707 be passed on third
and final consideration.

At the request of Rep. Jackson, Senate Bill No. 2707 was moved 5
places.

House Bill No. 2369 -- Medical Occupations -- Removes on-site
supervision requirement for practice by physical therapist pending
receipt of permit. Amends TCA 63-13-305.
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On motion, House Bill No. 2369 was made to conform with Senate
Bill No. 2342,
On  motion, Senate Bill No. 2342, on same subject, was

substituted for House Bill No. 2369.

Rep. Arriola moved that Senate Bill No. 2342 be passed on third
and final consideration.

On motion, Rep. Dixon withdrew Health and Human Resources
Committee Amendment No. 1.

Rep. Arriola moved that Senate Bill No. 2342 be passed on third
and final consideration, which motion prevailed by the following
vote:

Ayes. . . . . . ... L L L Lo 94
Noes. . . . . . . . . . . . L 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Bivens, Bragg, Buck, Byrd, Callicott, Chiles,
Chumney, Clark, Coffey, Cole, Collier, Crain, Cross, Curlee,
Davidson, Davis (Cocke), Davis (Gibson), Davis (Knox), DeBerry,
Dixon, Duer, Ferguson, Fowlkes, Givens, Gunnels, Haley, Halteman,

Hargrove, Hassell, Haun, Head, Herron, Hill, Hillis, Holcomb, Hott,
Hubbard, Huskey, Jackson, Johnson, Jones R (Shelby), Jones U
(Shelby), Joyce, Kent, Kernel!, King, Kisber, Knight, Liles,
McDaniel, McKee, Meyer, Moore, Napier, Niceley, Nuber, Odom,
Peroulas Draper, Philiips, Pinion, Pruitt, Purcell, Rhinehart,

Ridgeway, Rigsby, Rinks, Robinson (Davidson), Robinson (Hamilton),
Robinson (Washington), Severance, Shirley, Sipes, Stamps, Tindell,
Tullos, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Whitson, Williams (Shelby), Williams (Union), Windle, Winningham,
Wix, Wood, Mr. Speaker Naifeh -- 94.

A motion to reconsider was tabled.

*House Bill No. 1853 -- Employees, Employers -- Enacts "Employee
Assistance Program Licensing Act" which requires employee assistance
agencies to be licensed; gives department of labor authority to

devise such licensing requirements. Amends TCA, Titles 4, 62, 63.

Rep. West moved that House Bill No. 1853 be passed on third and
final consideration.

Rep. Clark moved adoption of Consumer and Employee Affairs
Committee Amendment No. 1 as follows:

Amendment No. 1
Amend House Bill No. 1853 by deleting all the language

after the enacting clause and by substituting instead the
following:
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SECTION 1.

(a) There is hereby created the board of
employee assistance professionals certification and
licensure.

(b) The board shall consist of five (5) members
who are residents of the state to be appointed by the
governor.

(1) Initial appointments to the board shall
be as follows:

(A) two (2) independent, external
certified employee assistance professionals
for terms of one (1) year and four (4) years
respectively;

(B) one (1) person, who is not
directly or indirectly engaged in the
employee assistance profession, for a term
of two (2) years;

() one (1) certified employee
assistance professional for a term of four
(4) years; and

(D) one (1) certified employee
assistance professional for a term of five
(5) years.

(2) The Tennessee chapters of the Employee
Assistance Professionals Association may submit a
list of at least three (3) nominees for each
appointment or wvacancy to be filled and the
governor may make his appointment from such list.

(3) All board members, except the member
who is not directly or indirectly engaged in
employee assistance shall be duly registered or
efigible to be registered by the board.
Subsequent appointees to the board shall possess
the professional qualifications required by their
predecessors and shall be appointed to five-year
terms.

(4) Members shall serve until their
successors are appointed and qualified. Any
vacancy occurring on the board shall be filled by
the governor for the balance of the unexpired
term. A board member who has served a five-year
term shall not be eligible for reappointment
during the one (1) year period following the
appointment of his successor.
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(5) In making appointments to the board,
the governor shall strive to insure that at least
one (1) person serving on the board is sixty (60)
years of age or older and that at least one (1)
person serving on the board is a member of a
racial minority.

(c) For each day engaged in the business of the
board, members shall receive as compensation fifty
dollars ($50.00) and shall also receive actual
expenses to be paid in accordance with the
comprehensive travel regulations promuigated by the
commissioner of finance and administration and
approved by the attorney general.

(d) The members of the board shall annually
elect a chairman and a secretary.

(e) The board shall meet as frequently as shall
be reasonably necessary to implement the provisions of
this act. Three (3) or more members of the board
shall constitute a quorum for the purpose of
transacting board business.

(f) For administrative purposes, the board shali
be attached to the department of labor, created by §
4-3-101.

SECTION 2.

(a) Upon application by any individual holding
the certified employee assistance professional
designation by Employee Assistance Certification
Commission (EACC) and upon payment of a certificate
fee set by the board, the board shall issue an annual
certiticate of registration as a certified employee
assistance professional.

(b) No person shall, by verbal claim,
advertisement, letterhead, card, or in any other way
represent himself to be an external provider of
employee assistance services unless such person
possesses a valid certificate of registration issued
pursuant to subsection (a).

(c) Violation of subsection (b) is a Class C
misdemeanor which is punishable by a fine of not more
than fifty dollars ($50.00).

SECTION 3.

(a) As used in this act, "external employee
assistance professional” means a certified employee
assistance professional who is professionally
qualified to provide, through autonomous practice,
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employee assistance program (EAP) services which are
worksite-based and designed to assist in the
identification and resolution of productivity problems
associated with employees impaired by personal
concerns including, but not limited to: health,
marital, family, financial, alcoho!l, drug, legal,
emotional, stress, or other personal concerns which
may adversely affect employee job performance.

The specific core activities of EAPs include (1)
expert consultation and training to appropriate
persons in the identification and resolution of
job-performance issues related to the aforementioned
employee personal concerns, and (2) confidential,
appropriate and timely problem-assessment services;
referrals for appropriate diagnosis, treatment and
assistance; the formation of linkages between
workplace and community resources that provide such
services; and follow-up services for employees who use
those services.

(b) A duly certified employee assistance
professional who has the equivalency of three (3)
years' full-time experience may apply for a license to
engage as an external provider of employee assistance
services by:

(1) Submitting an application to the board,
along with the EACC certified employee assistance
professional document; and

(2) Paying a fee as set by the board.

(c) During the one (1) year period following
July 1, 1992, an external provider of employee
assistance services shall:

(1) Obtain a valid state license to provide
such services, or

(2) Enter into a contractual agreement with
a licensed employee assistance professional to
provide supervision in order to obtain such
licensure.

(d) No person shall act as, or represent himself
to be, an external provider of employee assistance
services as defined in this section unless such person
possesses a valid license issued pursuant to
subsections (b) or (c).

(e) Violation of subsection (d) is a Class C

misdemeanor and is punishable by a fine of not more
than fifty dollars ($50.00).
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SECTION 4. All persons who are certified as employee
assistance professionals shall renew their licenses as
fol lows:

(1) On or before December 1 of each year, the
board shall mail an application for renewal to every
person holding a valid current license.

(2) Each applicant shall complete and return
such application to the board on or before January 1
of each year.

(3) Annual licensure renewal! fees in an amount
estabiished by the board shall accompany each renewal
application.

(4) If any holder of a license fails to renew
his license within sixty (60) days after registration
becomes due the Ilicense of such person shall be
automatically revoked without further notice or
hearing unless specifically requested.

SECTION 5. Any person licensed to practice employee
assistance in this state, who has retired or may
hereinafter retire from such practice shall not be required
to register as required by this act, provided such person
files with the board an affidavit on a form, prescribed by
the board, stating the date on which the person retired
from such practice and such other facts that are required
by the board. If such person thereafter reengages in the
practice of employee assistance, such person shali register
with the board as provided by this act.

SECTION 6.

(a) The board shall have the power to deny,
suspend, or revoke any license, or to otherwise
discipline an applicant or holder of a license who is
found guilty by the board of one or more of the
following:

(1)  Willful or repeated violation of any
provision of this act or any rules of the board;

(2) Fraud or deceit in procuring or
attempting to procure a license, presenting to
the board dishonest or fraudulent evidence of
qualification, or fraud or deception in the
process of examination for the purpose of
securing a license;

(3) Willful failure to display a license;

(4) Fraud, deception, misrepresentation,
dishonest or illegal practices in or connected
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with the practice of employee assistance;

(5) Circulating knowingly untrue,
fraudulent, misleading or deceptive advertising;

(6) Gross malpractice, or a pattern of

continued or repeated malpractice, ignorance,
negligence or incompetence in the course of
practice;

~(7) Unprofessional or unethical conduct, or
engaging in practices in connection with the
practice of employee assistance which are in
violation of the standards of professional
conduct prescribed by the board;

(8) Conduct reflecting unfavorably upon the
profession of employee assistance;

(9) Willful making of any false statement
as to material in any oath or affidavit which is
required by this act;

(10)  Revocation by another state of a
license or certificate to practice in that state,
in which case the record of such revocation shall
be conclusive evidence;

(11) Conviction of a felony under federal
or state law involving use, misuse, possession or
sale of any controlled substances;

(12) Conviction of a felony in the courts
of this state or any other state, territory or
country which, if committed in this state would
be a felony;

(A) The record of conviction in a
court of competent jurisdiction shall be
sufficient evidence for disciplinary action
to be taken as may be considered proper by
the board. For the purpose of this act, a
conviction shall be considered to be a
conviction which has been upheld by the
highest appellate court having jurisdiction,
or a conviction upon which the time for
filing an appeal has passed; and

(B) A record of conviction upon
charges which involve unlawful practice, and
based wupon such record of conviction,
without any other testimony, the board may
take temporary disciplinary action even
though an appeal for review by a higher
court may be pending.
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(13) Permitting or allowing another to use
his license for the purpose of providing or
offering employee assistance services;

(14) Engaging in practice under a false or
assumed name, or the impersonation of another
practitioner of a like, similar or different name;

(15) Employing or permitting any person who
does not hold a license to practice employee
assistance in this state to perform work which,
under this chapter, can lawfully be done only by
persons holding such certificate and permitted by
law to practice employee assistance in this state;

(16) Addiction to the habitual use of
intoxicating liquors, narcotics or other
stimulants to such an extent as to incapacitate
him from the performance of his professional
obligations and duties; or

an Having been judged mentally
incompetent by a court of competent jurisdiction
and the disabilities of such person not having
been restored, or the voluntary commitment or
admission to a state hospital or other mental

institution. The record of - adjudication,
judgment, order or voluntary commitment s
conclusive evidence of such mental illness,and

upon receipt of a certified copy of any such
adjudication, judgment, order or record of
voluntary commitment by the board, it may suspend
the certificate or license of the person so
adjudicated or committed.

(b) The board may on its own motion cause to be
investigated any report indicating that a certificate
or license holder is or may be in violation of the
provisions of this act. Any person who in good faith
reports to the board any information that a
certificate or license holder is or may be in
violation of any provisions of this act shall not be
subject to suit for civil damages as a result thereof.

(c) All administrative proceedings for
disciplinary action against a licensee or certificate
holder undertaken pursuant to this act shall be
conducted in accordance with the Uniform
Administrative Procedures Act, compiled in title 4,
chapter 5.

SECTION 7. The confidential relations and

communications between a certified employee assistance
professional and client are placed upon the same basis as
those provided by law between licensed psychologists and
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psychological examiners, social workers, and client.

SECTION 8. The board is authorized to promuigate, in
accordance with the provisions of the Uniform
Administrative Procedures Act, compiled in title 4, chapter
5, such rules and regulations that are necessary to
implement the provisions of this act.

SECTION 9. The board may, at its discretion, grant an
independent practitioner's license without examination to
any person residing or employed in Tennessee and who at the
time of application is licensed as an external provider of
employee assistance services by another state whose
standards, in the opinion of the board, are as stringent as
those required by this act.

SECTION 10.

(a) Supervision as the term is used in Tennessee
Code Annotated §63-23-103 is defined to include the
following:

(1) Frequent and regularly scheduled one to
one or group discussion between supervisor and
supervisee which shall focus on:

(A) Data from the supervisee's
employee assistance professional work made
available to the supervisor by oral and
written clinical reports, direct observation
and audio or audiovisual recordings;

(B)  Mutually developed goals and
objectives for the development of learning.

(2) Maintaining of supervisee's specific
cases and his or her skill development by
supervisor. ’

(b) The supervision required by subsection
(a)(1) shall total at least one (1) hour for every
thirty (30) hours of clinical contact hours over a
three year period. That supervision time shall be in
addition to:

(1) Any overall administrative supervision,
and;

(2) Any group seminar or group
consultations which are deemed appropriate.

(c) Records of the experience and the
supervision process must be maintained by both the
supervisor and supervisee. The supervisor shall
submit verification of supervision directly to the
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board on board approved forms.

SECTION 11. Unprofessional or unethical conduct, or
incompetency, or ignorance, or negligence, as those terms
are used in this act, are defined as and include, but are
not limited to, the following:

(a) Circulating knowingly untrue, fraudulent,
misleading or deceptive advertising.

(b) Engaging in sexual activities with clients.

(c) Conviction of any crime involving moral
turpitude.

(d) Habitual intoxication or personal misuse of
any drugs or the use of intoxicating liquors,
narcotics controlled substances, or other drugs or
stimulants in such manner as to adversely affect the
person's ability to practice the profession of
employee assistance.

(e) Failure of an employee  assistance
professional to inform clients fully about the limits
of confidentiality in a given situation, the purposes
for which information is obtained, and how it may be
used.

(f) Denial of clients' reasonable requests for
access to any records concerning them. When providing
clients with access to records, the emp loyee
assistance professional shall take due care to protect
the confidences of others contained in those records.

(g) Failure to obtain informed consent of
clients before taping, recording, or permitting third
party observation of their activities.

(h) Failure to clarify the nature and directions
of an employee assistance professional loyalties and
responsibilities and keep all parties informed of
their commitments when a conflict of interest exists
between a client and the employee assistant
professional's employing institution.

(i) Failure to fully inform consumers as to the
purpose and nature of an evaluative research,
treatment, educational or training procedure, and
freely acknowiedging that clients, students, or
participants in research have freedom of choice with
regard to participation.

(j) Failure to attempt to terminate a clinical
or consulting relationship when it is reasonably clear
that the relationship is not benefiting the consumer.
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Employee assistance professionals who find that their
services are being used by employers in a way that is
not beneficial to the participants or to employees who
may be affected, or to significant others, have the
responsibility to make their observations known to the
responsible persons and to propose modification or
termination of the engagement.

(k) Failure to make every effort to avoid dual
relationships with clients and/or relationships which
might impair their professional judgment or increase
the risk of client exploitation.

(1) Failure to assist clients in finding needed
services by making appropriate referrals in those
instances where payment of the usual fee would be a
hardship.

(m) Failure to terminate service to clients, and
professional relationships with them, when such
service and relationships are no longer required. The
certified employee assistance professional who
anticipates the termination or interruption of service
to clients shall notify clients promptly and seek the
transfer, referral, or continuation of service in
relation to the client's needs and preferences.

(n) Setting fees that are unreasonable and not
commensurate with the service performed.

(o) Engaging in the division of fees or agreeing
to split or divide the fee received for professional
services with any person for bringing or referring a
patient.

SECTION 12. State and local governmental entities
which enter into contracts with external employee
assistance providers must contract with certified or
licensed employee assistance professionals.

SECTION 13. This act shall take effect July 1, 1992,
the public welfare requiring it.

Clark moved adoption of Consumer and Employees Affairs

Commi ttee Amendment No. 1 to Amendment No. 1 as follows:

Amendment No. 1 to Amendment No. 1

Amend House Bill No. 1853 by adding the following as a new

section to be appropriately designated:

SECTION _ . Nothing in this act shall be construed
as prohibiting an employer from contracting with other
licensed professionals practicing within the scope of their

-4387-



THURSDAY, APRIL 30, 1992 -- NINETIETH LEGISLATIVE DAY
profession to provide the services enumerated in Section 3
of Amendment No. 1.
CHAIR TO SPEAKER

Mr. Speaker Naifeh resumed the Chair.

REGULAR CALENDAR, CONTINUED
Rep. Walley moved the previous question, which motion prevailed.
On motion, Amendment No. 1 to Amendment No. 1 was adopted.

Rep. Clark moved adoption of Consumer and Employees Affairs
Commi ttee Amendment No. 2 to Amendment No. 1 as follows:

Amendment No. 2 to Amendment No. 1
Amend House Bill No. 1853 by designating the existing
language of subsection (a) of Section 2 of Amendment No. 1 as
subdivision (1) and by adding a new subdivision thereto, as
follows:
(2) Provided, that no person who has been convicted of
a felony shall be eligible to receive a certificate of

registration as a certified employee assistance
professional.

On motion, Amendment No. 2 to Amendment No. 1 was adopted.

Rep. Clark moved adoption of Consumer and Employee Affairs
Commi ttee Amendment No. 3 to Amendment No. 1 as follows:

Amendment No. 3 to Amendment No. 1

Amend House Bill No. 1853 by deleting in subsection (b) of
Section 3 of Amendment No. 1 the language "three (3) years'
full-time experience" and by substituting instead the language
and punctuation "three (3) years' full-time experience, to
include sixty (60) hours of professional development courses
and/or seminars,".
On motion, Amendment No. 3 to Amendment No. 1 was adopted.
On motion, Amendment No. 1, as amended, was adopted.
Rep. Kernell moved to amend as follows:

Amendment No. 2

Amend House Bill No. 1853 by adding the following as a new
section to precede the effective date section:
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SECTION . Tennessee Code Annotated, Section
4-29-214(a), is amended by adding a new item thereto, as
follows:

( ) Board of employee assistance professionals
certification and licensure, created by Section 1 of
this act;lid

On motion, Amendment No. 2 was adopted.

Rep. West moved that House Bill No. 1853, as amended, be passed
on third and final! consideration.

Rep. Davis (Gibson) moved the previous question, which motion
prevailed by the following vote:

Ayes. . . . . L. Lo Lo 68
Noes. . . . . . . . . O L L. 21
Present and not voting. . . . . . . . . e e e e 1

Representatives voting aye were: Anderson, Armstrong, Arriola,
Bell, Bittle, Bivens, Buck, Byrd, Callicott, Clark, Coffey, Cole,
Collier, Crain, Cross,